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to her Senators and Representatives, giving her 
views upon the subject of the interference of Con- 
gress with the legislation of the Territories or with 
the legislation of the new States; and there is not, 

in my judgment, a safer platform, declaring the 
non-intervention by Congress in more unmuistak- 
able terms, than the resolutions of the State of 
Georgia, when she delivered instructions to her 
Senators on the subject of the Kansas-Nebraska 
bill. 1 will thank the Clerk to relieve me by read- 
ing them. 

The Clerk read, as follows 

Resolution in relation to the Territory of Nebraska. 

The State of Georgia, in solemn convention, having 
firmly fixed herself upon the principles of the compromise 
measures Of 1850, relating to the subject of slavery in the 
Territories of the United States, as a final settlementof the 
agitation of that question, its withdrawal! from the Halls of 
Congress, and the political arena, and its reterence to the | 
people of the Territories interested therein ; and distinctly 
recognizing in those compromise measures the doctrine 
that it is not competent for Congress to impose any restric 
tions as to the existence of slavery among them, upon the 
citizens moving into and settling upon the territories of the 
Union, acquired or to be hereatter acquired, but that the 
question, whether slavery shall or shall not tori a part oi 
their domestic institutions, is for them alone to determine 
for themselves; and her present Executive having reiterated 
and affirined the same fixed policy in his inaugural address : 

Be it enacted by the Senate and House uf Representatives 
of the State of Georgia in General Assembly met, That the 
Legislature of Georgia, as the representatives of the peo- | 
ple, speaking their will and expressing their teclings, have 
had their confidence strengthened in the settled determina- 
tion of the great body of the northern people to cafry out | 
in good faith those principles, in the practical application of 
them to the bills reported by Mr. Dovenas, from the Com- 
mittee on Territories, in the United States Senate, at the 
present session, proposing the organization of a territorial 
governnient for the Territory of Nebraska. 

And be it further resolved, ‘That our Senators in Congress 
be, and they are hereby, instructed, and our Represent- | 
atives requested, to vote for, and support those principles, 
and to use all proper means in their power for carrying 
them out, either as applied to the government of the Terri- | 
tory of Nebraska, or in any other bill for territorial govern- 
ment which may come before them, . 

Resolved further, ‘That his excellency the Governor be | 
requested to transmit a copy of these resolutions to each 
of our Senators and Representatives in Congress. 

JOHN E. WARD, 
Speaker of the House of Representatives. 
JOHN D. STELL, 
President of the Senate. 

In Senate, agreed to, February 17, 1854. 

Hvuau M. Moore, 
Secretary of the Senate. 

In House of Representatives, concurred in, February 17 

1854. Wm. T. Warrorp, 
Clerk of the House of Representatives. 

Approved, February 20, 1854. 

HERSCHEL V. JOHNSON, 
Governor. 

Mr. PUGH. Now, I say to the Senator, and 
to all the other representatives of the Democratic 
party, both from the South and from the North, 
that | stand on the Ge ‘orgia platform, and if that | 
excludes me from fe ‘lowship with the Democratic 
party, I do not see how I can avoid taking the 
whole Democracy of Georgia with me. 

I made reference, also, to what had been said 
in other places than the Senate Chamber, since the 
adjournment of the Senate in March last; and I 
gave notice to my friend from California, [Mr. 
Gwin,] that I desired his attention for a while 
this morning. I find a report of a speech deliv- 
ered by the Senator sometime in July last, at 
Grass V alley, in the State of C alifornia, i in which 
the Senator reiterates, towards the close of it, what 
he said here, very late at night, I think, on one 
of the last days of the last regular session, that, 
had he understood the Riess felenaks bill, at 
the time he voted for it, to be as it is now inter- 
preted by the Democratic party in the northern | 
States, he would never have voted for it. 

Mr. GWIN. I made no such statement. 

Mr. PUGH. I submit to be corrected with 
pleasure. 
Mr.GWIN. [stated that if I had understood 

} ~ * . 

the Kansas-Nebraska bill as construed by the | 
Senator from Illinois, [Mr. Dovetas,]in his Free- | 
port speech, I should not have voted for it. 

Mr. PUGH. Well, I accept that qualification. 
The difficulty with the Senator at the time of the 1 
Kansas-Nebraska bill was, that he did not vote | 
for it at his own motion; he was instructed by the ] 


Legislature of California to give that vote,and the || 
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| sain’ 
| Legislature of California wrote down for him in || the people of the Territory had as much right, 


| that | through their territorial government, to set on foot 


+ and our Representatives requested, to vote for, 


sons and property within its own midst, do y 


instruction what she thought the 


vebraska bill meant. 

Mr. GWIN. If the Senator will permit me, I 
will say that I voted for it before the instructions 
got here; and even before they were passed. 

Mr. PUGH. That may be; butcertainly when 
I hear so much said about its being claimed that 
the agent exceeds the principal, [ shall not be 
told now that the Senator from California 
better representative of the views of the Democracy 
of California, at that time, than the Legislature, 
whose agent he was. Having read to the Senate 
the non-intervention platform of Georgia, I pro- 
pose next to read the squatter sovereignty plat- 
form of C 


Kansas- 


alifornia: 





Senate Joint Resolutions in relation to the “ Nebraska bill, 
introduced into the Senate of the United States, on the 23d 
«day of January, 1&4, 
Whereas, a bill to organize the Territory of Nebraska has 


been introduced into the Senate 
bill recognizes the 


ofthe United States, which 
following doctrine: That 


all suits, in 
volving questions of personal freedom and title to slaves 
shall be decided by the local tribunals of the States or'Ter 


ritories, with right of appeal to the Supreme Court of the 
United States; that the provisions of the ConStitution of 
the United Siaies in relation to fugitives from service shall 
be faithtully executed in organized Territories of the United 
States, as well as in the States, and that they ought to be 
rigidly enforced alike in both; that the people residing in 
Territories, and the States to be formed out of them, shall 
decide all questions pertaining to slavery therein thropgh 
their representatives to be elected for that purpose; that 
the compromise of 1850 is inconsistent with, and super 

sedes, the compromise of 1820, known as the Missouri com 

promise: And whereas, the above principles but reiterate, 
in language and substance, 


1850, in relation to slavery, which measures ought to be 


| faithfully observed in all the States and organized Territo- 


ries: Therefore 

Be it resolved by the Senate and Assembly of the 
California, That we approve of the provisions, as set forth, 
of the bill for ‘‘an act to organize the Territory of Ne 
braska,”’ introduced into the Senate of the United States, 
on the 23d of January, 1854. 

Resolved, That our Senators in Congress be instructed, 
and to use 
said bill. 
That his excellency, the Governor, be requested 
to forward a copy of the foregoing preamble and resolutions 
to each of our Senators and Representatives in Congress. 

Signed, May 9, 1854. CHARLES 8. FAIRFAX, 


their best exertions to procure the passage of 
Resolved, 


Speaker of the issembly. 
Signed, May 10, 1854. SAMUEL PURDY, 
President of the Senate. 
Mr. President, it was very appropriate that 


Calitctes 1 should speak in these words; for this 
very odious « pithe t which is used to frighten men 
from their propriety, this phrase ‘* squatter sov- 
ereignty,’’ was invented for her benefit. It was 
applied to her. She was the first case, and it was 
applied to the formation of her State constitution, 
in which the Senator from California himself so 
largely participated. What was your Lecompton 
constitution but squatter sovereignty ? You who 
tell me that a Territorial Legislature cannot regu- 
late, even by temporary law, the relations of per- 
rou 
Legislature can set on foot a sov- 
ereign State government? You say she is not 
sovereign; but, according to the doctrine of the 
Lecompton constitution, she can make a sover- 
eign. Now, the initial pomt of difference between 
my distinguished friend, the Senator from Illinois, 
not present, and myself, during the whole of that 
controversy, was exactly there. If lL had believed 


hold that that 


in the doctrine that the Congress of the United 
States had conferred upon the territorial authori- 
tics all the power they possessed; that thie terri- 


torial government was a mere ei a wad with 
not as much authority as a city or a township; 
that the Territorial Legislature was a mere agent 


| for Congress, to exercise whatever powers Con- 
| gress might confer ugon it; if 


I could have be- 
lieved that doctrine, then I should have been com- 
pelled to say, with the Senator from Illinois, that 
the Le compton c onstl tution was a mere ee OS8l- 
tion which we might accept or reject at our pl leas- 
ure; and if I hougi we had it in our sure to 
acceptorre jec tthe proposition mere ly, I ce rts unly 
never should have voted for, or been in favor of 

the admission of Kansas with any such cons titu- 
tion. I differed with the Senator from illinois as 
to the Lecompton controversy, because I believed 


ple 


is a} 


the compromise measures of 


State of 


| which the 


|| of California strike out the woras ‘‘or maintain 
\| after ‘establish. ’’ 


procee edings for the formation ofa State constitu- 
tion as Congress had; and I pointed to the fact 
that an absolute majority of the new States formed 
their constitutions in that w ay; and [ do not see, 
Mr. President, any ground, any safe ground, on 
advocates of the Lecompton constitu- 
tion can stand for one moment, if the dnt trine 
announced by the Senator from Ge orgia is to be 
the doctrine of of Democratic party. 

But I will come back to the State of California. 
I have given the honorable Senator from Califor- 
nia her opinion at the time he was casting her vote 
for the Kansas- Nebraska bill. I now p: ‘opose to 
give him the lastexpression. I will read him now 
the platform adopted by the Democratic conven- 
tion of California, since the last session of Con- 
gress. If it is not truly reported, I shall thank 
the Senator to give me a correct copy: 

“Resolved, " 
States, althou 
ereignty, are 


Phat the organized Territories of the United 
gh not endowed with all the attributes 
vet justly entitled to the right of self-ecovern- 
ment, and the undisturbed regulation of their domestic and 
local affairs, subject to the Constitution of the United States; 
and that any attempt by Congress or any of the States to 
establish or prohibit or abolish the relation of master and 
slave in a Territory, would be a departure from the original 
doctrine of our American institutions ; and that we adhere 
immovably to the principle of * non-intervention’ by Con 
gress with slavery in the States and Territories, as declared 
in the Kansas-Nebraska bill, and openly disclaim fellow- 
ship’?’— 


ol sov 


I should like to have the attention of the Senator 
from Georgia now— 
“and openly disclaim tellowship with those, whether at 
the South, the North, or the West, who counse! the aban- 
donment, limitation, or avoidance of that principle.’’ 

That is the voice of the Democracy of Cali fornia 
as expressed in her convention since the adjourn- 
ment of Congress last March; and, as I told the 
Senator for his private satisfaction, I tell him now 
publicly, when he begins to read me and those 
who think with me out of the Democratic party, 
he ought to remember that | am the author of that 
resolution, for it is copied from the platform of the 
Democracy of the State of Ohio, which I wrote. 
1 have the original. 

Mr. GWIN. Does the Senator say that is the 
identical resolution that was adopted in Ohio? 

Mr. PUGH. Will the Senator show me a dif- 
ference? Where is the difference? I will show 
the book to you. 


Mr.GWIN. When the Senator goes on I will 
point it ont. 

Mr. PUGH. I have the book here. I will 
have it read so as to have no mistake. I think 


there are some words left out that it would hurt 
the Senator to put in; for when I spoke for the 
Democracy of Ohio | thouecht there might 
little tenderness on one point, but it will explain 
itself as soon as the original is read. I ask the 
Secretary to read the resolution of the Ohio De- 
mocracy, which I send to the chair. 

The Secretary read, as follows: 

‘The Democracy of Ohio, by their delegates in conven- 
tion assembled, hereby aflirm the platform of principles 
adopted by the general convention of the Democratic party, 
at Cincinnati, on the 4th of June, 1856. 

‘ Resolved, That the organized Territories of the United 
States, although not endowed with all the attributes of sov- 
ereignty, are only beld in the territorial condition until 
they attain a sufficient number of inhabitants to authorize 
their admission into the Union as States; and, therefore, 
are justly entitled to the right of self government, and the 
undisturbed regulation of their domestic or local ions 
subject to the Constitution of the United States; : ~ that 
any attempt by Congress, or any of the States, to establish 
or maintain, prohibit or abolish, the relation of master and 
slave in a Territory, would be a departure trom the original 
‘trine of our American institutions ; and that we adhere, 
immovably, to the principle of ‘non-intervention by Con 
grese, with slavery in the States and Territories,’ as de- 
ciared in the Kansas-Nebraska bill, and openly diselaim 
fellowship with those, whether at the South or the North 
or the West, who counsel the abandonment, limitation, or 
avoidance ofthat principie.” 


Mr. PUGH. Now, ifthe Senator thinks there 
is an essential distinction, | will thank him to 
point it out. 

Mr. GWIN. 


be a 


ao 


I will state that the resolutions 
3) 
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Mr. PUGH. Will the 
difference between “establish”? and **maintain?”’ 

Mr. GWIN. There is a great difference 
tween estal lavery and maintaining it af- 
terwards. 

Mr. PUGH. Ido not sce that it make: any 
diff rence, With all my knowl dge of the Eng- 
lish language, I cannot sce any. It is mere rep- 
etition. I will tell the Senator that there is an 
omission. He has omitted part of the Dred Scott 
case; thatis the difficulty. In the Ohio resolution 
they put the whole theory of territorial govern- 
xactly where the Chief Justice of the Su- 
preme Court of the United States placed it in the 
Dred Scott ci the Territories were only 
held inacolonial condition until they had acquire d 


be- 


’ i 
Wishing & 


ments ¢ 


; 
<, that 


sufficient popul ition to become a Sta Th 
Senator lcft that out of the C, for lals 
wd! shall have occasion, I think. to show him 

veral other particulars in which | departed 
from the doetrme of the Dred S \ it wi 


put into the Ohio pl iiform, furthermore, because 
and by a 
what wi known i thi 
to Kan is, and they 
ral principle that new 
thrust forward for ad- 
until they had a pop- 
That, the California Democracy scem to 


ata previous convention, 
‘vote, they had ratified 
bill, in resp ct 
{til 
ouelht not to be 
Stat 


WOAnTNOCUs 


conteren 
meant to re 
"Territori 


NLUSSION : 


mitasarcne 


uihcient pr 


ulation . 


have left out, whether because they had som: 

trouble on the subject of the conti rence bill be- 

tween themselves, or not, Lam unable to sey. 
But, sir, whilst | am in the way of citing my 


authorities, | will state to the Senate what [ un- 
derstood the Kansas-Nebraska bill to be, what I 


understood it to be at that time, and what | be- 
lieve almost every Vemocrat, or n arly every on 
nn the norther: Stati understood it to be and 
What tt was certainly rep: nted to be day after 
day and month after month for the four years, or 
almost the entire four years, lL have been a 
member of the Senate, until within about twelv: 


months; and Ladopt for that purpose the language 


of the 


President who signed the bill 
oWn interpretation to it—l mean [" 


» Living liis 


ranklin Piere 


messace to the Senate, of January 24, 1856, 

he uses this languag 
‘The act to organize the Territorics of Nebraska and 
Kansas was a manifestation of the legislative opinion ot 


Congress ou two great points of cor tutional construction 
one that the designation of the boundaries of a new Terri 
tory, and provision for its political organization and ad 
ministration as a Territory > measures which, of right, 
fall within the powers ot the Gencral Government; andthe 


other, that the inhabitants of any such Territory, consid 
ered as an inchoate State, are entitled, in the 
elt-governient, to determine tor themselves what shall be 
their own domestic institutions, subject only 


exeretee of} 


to the Consti 





tution and the laws duly enacted by Congress under it, and 
to the power of the existing States to decide, according to 
the provisions and principles of the Constitution, at what 
time the ‘Territory shall be received as a State into th: 
Union. Such are the great political rights which are sol- 


emoly declared and aflrmed by that act.” 


But, sir, unfortunately even this wider mter- 
pre ation, this interpre tation which California her- 
self gave, in }854, to the Kansas-Nebraska bill, 
namely, a declaration that the people Terri- 
tory. throuch their Territorial Legislature, might, 
of very meht, even without any authority irom 
Congress, and as against allauthority from Con- 
, exelude or admit the relationship of mas- 
ter and slave at their pleasure, is older than its an- 
nouncement in any northern State of this Union. 
It was a favorite doctrine with many southern 
States fifteen years ago; and in order to prove it, 
I shall cite the resolutions of one more southern 
Legislature. He re are certain re solutions adopt d 
by the Legislature of Florida, passed by the Sen- 
ate December 27, 1s47, passi d by the House of 
Representatives December 29, 1847, approved by 
the Governor December 30, 847. Mr. Secretary, 
read me the second and third resolutions; and | 
hope gentlemen will listen to what Florida says, 

The Secretary yead, as follows: 





ora 


ress 


“Sec. 2, Be it further resolved, That in the opinion of 
this General Assembly, a just and correct interpretation of 
the Constitution of the United States, vests in the Terri- 
torial as wel) as the State Legislatures, exclusive jurisdic 
tion over the persons of individuals within their respective 
limits, and that it would be arbitrary, unjust, and a usurp- 
ation of power on the part of Congress to annex conditions 
to the admission of a State into the Union, or the annexing 
a Territory thereto, involving the right of jurisdiction in 
Congress over this subject, which exclusively belongs to 
the Territory itself before its admission into the Union, 
and to the State afterwards. 

“Sec. 3. Be it further resolved, That it would be an ar- 
hitrary usurpation of power on the part of Congress to ex- 
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Senator tell me the }j r 
| acquired by the United States, either by way of indemnity, 


clude slavery from any such territory as may hereafter be 
by conquest, or by purchase ; that the people clone have the 
right to determine upon this subject, and it is for them. 
while they remaina Territory, and tor the State, when they 
shall ask to be admitted as a State, to say whether the in 
stitution of slavery shall exist within the limits of such 
Territory or State; they having, by a just interpretation of 
the Constitution, exclusive jurisdiction over the subjeet- 


matter within their limits.”’ 
Mr. PUGH. I know, sir, that it is rather 
tedious to be compelled to detain the Senate with 


reading so many of these various resolutions and 
quotations; and, as to most of them, I have now 
discharged that duty. My object was to show 
that an attempt is now made, contrary to the 
opinions formerly entertained by the Legislatures 
of the southern States, to break through the prin- 
cipl sof the compromise of 1850; to break through 
the covenant of the Kansas-Nebraska bill; to in- 
terpolate into the Cincinnati platform what was 
expressly rejected in the committee which formed 
it; and on that test to preach sermons as to the 
soundness and unsoundness of gentlemen hefe 
and elsewhere, 

Now ’ 


notice of 


Mr. President, perhaps I ought to take 

more-statement of the Senator from 
In the same speech, delivered at Grass 
to which I have already alluded, he uses 


on 
California. 


Vall Y, 


this sort of language? 

* Near the close of the last session of Congress a debate 
Was sprung upon the Senate upon the question of territorial 
sovereignty. We had long expected such a discussion, 
beeause it yas the duty of Mr. Dovenas to give his reasons 
to the Senate and to the country for the line of policy be 


liad considered it his duty to adopt in the senatorial can- 


vass in Hlinois. The doctrines he had avowed in his 
Freeport speech had been condemned in the Senate by his 
removal from the chairmanship of the Territorial Commit- 
tee of that body, and it was expected that he would defend 
the position he had taken, and give ample time to those 
who differed from him to give the reasons that had influ- 


enced them in removing him from that important position, 
at the head of the Territorial Committee, he had filled for 
o many years in the Senate.” 

Well, sir, Leannot butadmire the justice of the 
Senator from California in that extract. The 
Senator tell the first place that this notori- 
Illinois was cited, as we some- 
times cite the defendent in cjeetment in cases of 
vacant pessession, by nailing up a notice ona 
o1 where else, and without per- 
sonal nolice, the majority of the Senate proceeded 
throuch the forms of trial and condemned him and 
executed him; yet, according to the Senator from 


US 1 


ous heretic from 


fence corner ome 


Califotnia, after he had been tried and convicted 
and executed, it was his duty to come in at some 
future time, and defend himself: 

* We oft have heard of Linford law, 

Where in the morn they hang and draw, 

But sit in judgment after.” 

Sir, it is not for me to defend the Senator from 
Illinois. Youall know that he ts abundantly abk 
to defend himself. I do not stand here to advo- 
cate the claim of any individual; but I have this 
to say: if he was expelled from his place at the 


head of that committee for enti rtaining these sen- 
timents, take my word forit, Senators, you thereby 
expel ninety-nine hundredths of the Democracy 
in ev ry non-slaveholding State. It is no longer 
a question of individuals. Instead of assaulting 
aman, and assaulting him in his absence, as it 
appears, it would be more manly to do as the 
Senator from Georgia did, arraign the entire party 
in the northern States; it was far more creditable. 
I was not here when that famous trial and judg- 
ment and exceution were carried on, but I never 
did understand until I read that speech what it 
was all done for. Tfit had been thought advisa- 
ble to remove Judge Dovetas from the head of the 
Territorial Committee at the time of the Lecomp- 
controversy, | could have understood it, al- 
thouch I never did believe that the Lecompton 
controversy was a question that ought to have 


ton 


divided two Democrats, or two gentlemen in pri- | 


vate life. I never could see that there was enough 
life in the question to last twelve months. It was 
a mere case ef the application of acknowledged 
wrinciples to particular circumstances, and while 
| could understand that two men might agree in 
all their general principles, yet God had so formed 
us that we could not expect to take the same 
view of a particular circumstance or fact; there- 
fore I never would have been in favor of removing 
any Senator, or anybody else, from any office or 
any place because he differed from me on that 
uestion. But Mr. Dove as was not removed 
for that. After he had made his speech in the 


BE. 


i| new State. 


ys + December 19, 


| Senate denouncing the-Lecompton constitution 
and taking issue with almost the entire bedy of 
the Democratic Senators, North and South, afer 
he had-taken issue with the Administration, the 
Senate proceeded to put him again at the head of 
ethe Committee on Territories, and he sat there 
until the Lecompton controy ersy was finished and 
dead and buried; but now the avowal is that he 
was not removed for that cause, but was removed 
because he had the misfortune to entertain opin- 
ions which are entertained by almost the entire 
body of the Democratic party in the northern 
States. 
I said I had a question to put. {[ shall put it, 
and I shall leave the Senators from the northern 
States to answeritor not. I[ appeal to you, my 
brethren from the northern States, do you recog- 
nize this as the test of Democratic fellowship? Vf, 
as the Senator from California has proclaimed, 
you were parties to this act of decapitation, do 
you mean to have it known that whoever, in your 
States, entertains these opinions, is unfit to be a 
member of the Democratic party, or to receive its 
suffrages? I say, Senators, you may answer it 
or not, ; ‘ . 
Mr. RICE. I will merely say that I was not 
a party to the transaction. I opposed it. 
Mr. PUGH. Iam very glad to hear it. Now, 
sir, and in that connection, a very startling fact is 
worthy of observation. You say that you have 
a usage in the Senate on the subject-of commit- 
tees; that your usage 1s, first, never to displace a 
Senator from a committee without his own gon- 
sent; and, second, never to promote any one else 
over him. I have not made any statement in ref- 
erence to your usage, except to yourselves ri- 
vately, for now four years. ! knew that if I said 
it, the declaration would be made that the Sena- 
tor from Ohio wanted to be chairman of a com- 
mittee. But, sir, lam going out of the Senate; 
and, in little time that remains to me, it would 
not be of the slightest consequénce to me; and, 
therefore, at least now, 1 cansay that your usage 
is intolerably bad. It is a usage which has oper- 
ated to give to the Senators from the slaveholding 
States the chairman of every single committee that 
controls the public business of this Government. 
There is not one exception. When you came to 
the only case, that of the Senator from Illinois, 
the only Senator from a non-slaveholding State, 
holding the chair of a committee touching the 
public business of the Government, you tried him, 
as you say,and condemned him and executed 
him, in his absence, and then cited him to appear 
and defend himself afterwards. That is what the 
Senator from California says. 
Now, Mr. President, in my humble opinion, 
the simplest way out of all this controversy is to 
do justice. The simplest way is to put down all 
attempts, from one section of the Union or the 
other, to disturb the platform of the Democratic 
party, and that covenant contained in the Kansas- 
Nebraska bill, of which ft may literally say the 
northern Democracy have scaled jt with their very 
blood. My opinion has always been upon this 
subject of the interference of Congress with sla- 
very, that it was from the beginning a question 
that-never ought to have been brought here in any 
shape. I believe that t're founders of the Consti- 
tution acted upon that idea. All the territories 
of the United States which had been ceded by the 
respective States at the time of the formation of 
the Constitution, had been provided for under an 
arrangement the first branch of which was the 
ordinance of 1787, and the second branch of which 
was to have been an act of cession, by North Car- 
olina and Georgia and South Carolina, of the ter- 
ritory west of them. I believe that it was the 
intention of the’ Continental Congress to divide 
the public domain equally between the slavehold- 
ing and non-slaveholding States, for it was per- 
ceived that all the States north of Mason and 
Dixon’s line would ultimately emancipate their 
slaves. This was done before the Constitution; 
it was a subject disposed of; and consequently 
when they came to form the Constitution, they 
said nothing about it; they never mentioned a 
territorial government. They have not, in ex- 
| press terms, authorized Congress to create any 
_ territorial government; and the Supreme Court, in 

the Dred Scott case, has said that the whole power 
of Congress in the establishment of a territorial 
| government is incidgntal to its power to admit a 
As to the clause on which I have 


’ 


+) 


ue 


1859. 
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heard Senators rely ¢ on both ete s—that w hich 1 re- | 
fers to the disposition and regulation of the public 
lands, or the public territory as it 1s called—the 
Dred Scott case decides that that has no conn: 
tion whatsoever with the subject of territorial gov- 
ernments. In fact, the Chief Justice, delivering 
the opinion of the Court, decides that that whole 
clause of the Constitution was retroactive 
that it was intended simply to refer to the 
tory which had been ceded before the Cons 


alone; 
terri- 


fytiyty ys 
itution; 


that it has no political authority, and that it do 

not apply to any ce ssion since. That is the de- 
cision as delivered by Chief Justice Tan y 3 in the 
Dred Scott case. The whole authority Con- 


gress to even organize a territorial government ts, 
according to that case, incidental to the power to 
admit a new State. All Ll have to say ts, that to 
pretend at this hour of the day that an incidental 
power is greater than the prince ipal power, Is cer- 
tainly to violate eve ry rule of law with which I 


am acquainted. No man pretends, at least on 
that side of the House, and i believe precious 
few on this side, that the Congress of the United 
States can dictate to a new State when she comes 


to apply for admission whether lie shall admit or 
exclude slavery. That is your principal power, 
then—the admission ofa new State—and yet what 
confessedly you cannot do under the principal 
power, is to be undertaken by means of the mei- 
dental power, and that is the rightto set up atem- | 
porary government preparatory to the forn ation 
of a State rovernment. 

I say I believe, when the Constitution of the Uni- 
ted States was formed, in September, 1787, the 
wise men who formed it rejoice ‘d that the territory 
had been all disposed of, by compact between the 
States, actine by the irembassadors in the old Con- 
tinental Congress, where every State had an equal 
vote; and Chief Justice Taney likens it to a meet- 
ine of embassadors, and he characterized the ordi- 
nance of 1787 as a compact between the Statesas 
sovereigns, made through the 


irembassadors in the 


Continental Congress. The fathers of the Con- 
stitution rejoiced that the question was disposed 
ef, and it —— d dispos sed of untt! the year 
1820. Then, by the acquisition of Louisiana, a 
part of it being ready for admission as a State, 
this question was revived. {t made, I believe, 


than it 


so lone 


and trouble 
thouch, p ‘rhaps, not for 
a period. The wjsest and best men believed, at 
that day, that Congress had no authority to pre- 
scribe the condition of persons and things in a 
Territory, against the will of the persons who in- 
habited it; and Mr. Monroe himse 1 believe the 
original manuscript is in the possession of the 
Committee on the Library—was prepared to veto 
the Missouri compromise , on the ground that it 
was an assamption of power not granted; but it 
was suggeste d to him by Mr. Madison that the 
veto power of the President should never be used 
except in a clear case, and that, after all, uncon- 
stitutional as this division of territory might be, 
it was simply carrying into effect that which the 
States had agreed upon between themselves, be- 
fore the Constitution, namely, an equal division 
of territory between the South and the North. 

There it stood; and if circumstances had fev 
altered,in my judgment, he would have been arash 
man who would have ever offered to disturb that 
compromise line; but we acquired territory from 
Mexico, and were driven by the State of C alifornia | 
herself toadopta new rule; for, if we had extended 
the Missouri compromise line, we should have 
cut in two the State government which the Sena- | 
tor formed, and made a complete end of that ex- 
hibition of squatter sovereignty on the Pacific. 
We were driven by California to some other set- 
tlement, to avoid dividing her State government; 
and we adopted her as the example, that what her 
people had done, the people of every State should 
do., The compromise of 1850, while it declares 
in express terms that the people of every State, 
when they come to be admitted, shall have the 
right to exclude or tolerate slavery, does in effect 
ignore the question during the w hole territorial | 
existence. It is left intact for the judicial author- | 
ities to decide, whether upon the former laws of 
the Mexican Republic, or upon the laws of the 
Territorial Legislature, or upon local usage or | 
custom. It was left outside of the legislation of | 
Congress. 


great deal more disturbance 
has made since, 


Now, we come tothe year 1854, to this very | 


Kansas-Nebraska bill, which was intended sim- 


| settlement of the question. 


ply to carry into effect the principle declared in 


the compromise measures of 1850. It began, | 
think, in its first or its second section. with dis 
posing of the whole subject of the admission of 
Kansas and Nebraska as States. It said they 
might be admitted, in the very words of the Utah 
and New Mexico acts, with or without slavery, 
as their p ople micht desire: but in a subsequent 
ction, applicable only during the territorial form 
of governm nt, which had no applheation to th 
formation of a State government at all, Congress 
struck out this Missouri compromise line, b 
cause it had now become inconsistent with the 
declaration that Congress itself never would touch 








the question on either side; and that, being an act 
of Congress, was taken away; but it was taken 
away \ ith a a claration that the « bject of it was 
to leave ‘Territory tabula rasa, as I believe 
they s nid j in some of the speeches; and in order 
more completely to erase the tablet, or whatever 
was written on it, the Badger proviso was put 
upon it, that not even the repeal of the Missouri 
compromise should be construed to revive any 
former law or usage or custom or reculation, 
whether of French or Spanish or colonial origin: 
but, sir, there were two other steps nm ry. In 
the ordinance of 1787, there wa provisiol mad 
limiting the ‘Territorial Lee itn , and n 
Congress power to supervise their law ido ne 
know how many times Cons ever ¢xX d 
that authority. The only instance with which | 
am acquainted in the history of Ni rm 
Territory is, when the Federalists in the t 
rial Legislature attemptéd to divide Ohio, in order 
to prevent her attaining sufficient population a 
in entire State to be admitted in th 1800. 
That was annulled by Cons Ido not recol 
lect any other case. It had remained on our stat 
ute books practically a dead letter. We had not 
abrogated the laws of any of the Territo: 

had not interfered with them: and it was ¢ 
looked at the time the compromise measures of 
1850 were passed, and it stands to-day in th 
organic laws of the Territories of New Mexico 
and Utah: and what is th nsequence, my south 
ern friends? New Saeeiie and Utah veesta 
lished s! ry; they have given you protection to 
your heart’s content: they have given youaslave 
code. if that is what you mm in to call t ind vet 
by the very terms of their organic act. that whol 
legislation Is : ubject to the revision of Congi 

Let us Tread from the New Mi 0% 
section seven: 


‘All the law 
Governor shall be 


passed by the Legislative Assembly and 
submitted to the Congress of the United 


States; and if disapproved shall be null and of no efiect.”’ 

It is that which I propose to expunge, because 
if the laws of New Mexico and Utah establish- 
ing slavery derive their validity from the approval 
of Congress, your doctrine of non-interv ntion is 
a mere name, and all your efforts to drive the 
slave ry agit _ n out of Congress only result in 
driving it back through another door. But when 
we came to the Kansas-Nebraska bill. that very 


difficulty was suggested, 
think, of a Senator trom California, (Mr. Welle: 

the gentleman who sits over thi 
way » that provision was struck out of the Kansa 

Nebraska bill, purposely struc zou it. Why? Why 
was the Kansas-Nebraska bill made different from 
all your former Wh did it differ 
from this? intended to disclaim 


and on the motion, J 


collearue of the 


legislation ? 


Because it was 


far more. 

Now, I will go furth: If centlemen only mean 
to ay that, in case the court decide 8s this qui stion 
as they desir and there be obstruc tior to ec} 
ecuting the judgment of the court, whether by 
individuals, by combinations of the territorial 
authorities or of the State authorities, they wan 
some method of ca rrying into e fiect the judgment 

1 of the court, I: say I will give you it as far as | 
have the power. I will not merely give you such 
legislation by Conger as may be necess ry to 
carry into ¢ flect th » judgme nt of the court, but I 


any right of Congress to interfere with the terri- 
torial lecislation. You went further: you altered 
the laws defining the jurisdiction of the Supreme 
Court of the United States, for the « xpre Ss pur- | 
pose of enabling the owner of a slave to take his 
cause up to the highest tribunal of the —— 
States, in order that he might have a decision. 


You knew there was a difference of opinion be- 
tween the supporters of the Kansas-N« braska bill. 
One of the Senators from Michigan was notori- 
ously of opinion that the Wilmot proviso was con- 
stitutional—that was Mr. Stuart. His colleague, 
General Cass, utterly denied it. He scarcely be- 


lieved that we had power even to create a territorial | 
J 


government. 
believed that Congress 


slavery in the Territorics or to maintain it 


On the other hand, many Senators || 
had power to establish } 
or || 


regulate it; but had no power to abolish or restrict || 


it. You made that ee 3¢ to cover all their 
|| Opinions. You provided an ay ypeal to the Supreme 
Court of the United Beates. in order to have a 
Now, gentlemen, why 


| 
| 
| 


Lg 


does not that compromise stand? I heard it said 


—_ — $y - 


here, at the last session of the Senate, that the 
Supreme Court in the Dred Scott case hi d decided 
thus and so. Well, sir, there have been so many 
things affirmed as having been said to be decided 
by tl Dred Scott case, that I begin to beheve, 
Like some of the ancient masters, that the com- 
mentary will far exceed the principal volume it 
self. Il heard it ve ry confi lently asse rted in this 
Chamber, last spring, tiat the Constitution of the 
Unit d States eave au mastera right to carry his 
slave into a ‘Territory, and hold him there in nde . 
fianee of territorial | ro lation; and the next thing 
{ read in a pamphlet, written by the ttornes 


General of the United States, was, that nobody 


claimed any such doctrine; and if anybody do 
claim it, | vive him notice that the Attorney Cion : 
eral says he is nobody. All [have to say 1s that, 
In my judgm nt, no such prop sitions were be 
fore the court, were argued to the court, wer 
decid by the court, or were considered by th 
court, in any shape or form; and it is Impo sib} 
in my judgment, for any man, with the least re 

rd to the prin ‘ipl : of lecal Interpretation, 
contend that i the Dred Seott ca e, O01 In an 
other, the Supreme Court has pronounced 
opunion as to the limits of territorial authority ¢ 
the subject, In fact, ©} of th judges— I } 
not the book here—! mean Mr. Justice Campbi 
expressly declared that he would not decide a 
que tion as to the limits of the municipal aut 
ity of the ‘Territories over these subject 

“But J say this to ntlemen: 1 the Suprer 
Court did so decide, they will a cide it again. 
You do not ee nd that that particular case was 
ther beea »th Dea Beott case aid nen rand 
any act of a Territ orial Legislature, but only 
act of Cor rres Vherefore, when any act of t} 
‘Territorial Lemisiatare is brought before that t 
bunal, and the court are called upon to decic 
you certainly ought to be willing to t 
court. for v oun walntain that the « ourt have already 
decided it. We offered to trust the court. We 
tand where we stood at th ad vinnins. FL 
court decide 1t when the question comes up. VV |! 
the court has decided it, whatever may be m 
opinien as an individual, 5) anys Det | a Senator 
und as a ciuzen, the judgment of the court) t 
be carried into effect. We cannot live for an hour 
under any other doctrine. It will net do to say 
that if the Supre me Court decides to please us, w 
execute that judgment; if it does not please 1 
we overturn it. No, sir; I say it is mon 1po) 


» the caus 
judgment onee pro- 

tribunal should go 
should be decided 2 rightly 


ant to the community, more 
of eood government 
noun ed by the 
into effect, th 


important tt 
, that a 
appropriat 
in that it 


will give you the Executive and the Army and 
the Navy to carry its judgment into effect If 
that is what you mean by intervention, I never 
had any doubt about it. If you mean to state to 
me a supposititious , Where the territorial 
authorities, acting in bad faith, not with a view to 
their own internal legislation, but to accompli: 

some result abroad, have legislated unfairly toward 
one class of property in favor of another class, I 
am wi os to look into that case, and I will illus- 


case 


trate it by the course of the first Kansas Legis- 
lature. The first body of men that were elected 
there, I believe, passed a law that no man shoulé 


vote who did not believe in the constitutionality 
of the fugitive slave law. I was willing, and d a 
vote, to interfere and abrogate that law; becaus 

I thought that was the most atrocious way in th 
world of stuffing the ballot-box, for the first b ody 
of men who get elected to pass a law that nobody 
but themselves and their friends should vote; a. 
1 am perfectly willing to carry out that principle 
and apply it wherever an attempt is made by a 
Territorial Legislature or anybody else to assum: 

possession ofa Territory for theex Xpress purpose of 
committing a fraud upon the other and subsequent 
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setticors. “The are not the cases that illustrate 
the question at all; but the vital question for us 


to decide is, whether we shall stand re our 
party stood in tor er ti , er rit at Con 
gress would jet ul matt thatif they w 
obstruction to th jgudicia noe we woul 
terfere only to carry its judgment into execution. 
Well, sir, peaking of the question of sound 


ness, itis not becau I h ive any caisposition to 
befriend the property of the people of the North 
more than the property of the people of the South 
That is not the difficulty withme. Thedifiiculty, 
in my mind, is the infirmity of Congress over tly 
whol subj ‘t, both as to the property of the peo 
ple of the North and the property of the pe opl of 
the South; and I say to gentlemen on the other 
side, write me down the case, the circumstances, in 
which you say it would be proper and right for 
the Congress of the United States to pass a law 
for the protection of the right of the master to the 
service of his apprentice, or for the protection of 
property in any chattel whatever. When you are 
going to bring that field of local legislation here, 
write me down the case, and | will write under it 
that, in a similar case, | would be just as willing 
to intervene for the protection of property in 
slaves; and, if | understand the resolution which 
is now before the Legislature of Mississippi, | do 
not know that I should object to it very much, 
Che resolution to which Lrefer is in these words: 

** Resolved by the Legislature of the State of Mississippi, 
Mhat, under the Constitution of the United States, the Gov 
ernment created by it cannot, nor can any tribunal acting 
under its authority, whether it be legislative, executive, o1 
judicial, within its appropriate sphere, justly withhold trom 
the owners Of slaves that adequate protection for their slave 
property to Which owners of property of other kinds ar 
entitled, or which, from its nature, they may require to 
secure them in its possession and enjoyment.” 


Well, I say very frankly that I am perfectly 
willing to give that speck 


s of property such pro- 
tection as will ; any other; butmy judgment 
is. that Cones has no power over any of them. 
I do not say Congress m Ly not interfere with a 
high hand; but, as a question of legislation, of 
subjects to be determined by us, Ido not 
where we shall end. of the 
Union, : y governments within the 
Union, have passed laws that no man shall bring 
gunpowder within their limits, except subject to 
certain regulations; but, according to this doc- 
trine, the ‘Territorial Legislature cannot even do 
that, because there may be property in gunpowder, 
and it is said that itis unfriendly legislation to ex- 
clude it. So, in reference to ardent spirits, | be- 
lieve some of the New England States have passed 
laws which certainly go very far to destroy any 
right of property in them; but, according to thes« 
gentlemen,it would be perfectly incompetent for a 
‘Territorial Legislature to reénact the Mame liquor 
law. Now, sir, I say, if the Legislature of Mis- 
Sissippi means that it is the duty of this Govern- 
ment, standing here, the Government alike of 
slaveholding and of non-slaveholding States, to 
do equal justice to all the States, to regard with 
equal favor the property and the rights of prop- 
erty of the people in every State, to make no dis- 
crimination as against one, to hold the 
justice equally between them, | am with her. 

Mr. DAVIS. I will say to the Senator from 
Ohio, that to hold the scales of justice equal, and 
to hold them so as to give adequate protection to 
ell citizens in their richts of pe rson and property, 
is exactly what the resoluuons mean; but, as | 
understand him, his doctrine would go to the ex- 
tent of denying to the Federal Government the 
ower to create a territorial government at all. 

Mr. PUGH. 1 have not said that. 

Mr. DAVIS. Your doctrine tends to that, if I 
understand you. 

Mr. PUGH. I think not. 

Mr. DAVIS. If the Senator thinks we have 
power to create a territorial government, and to 
invest the territorial government, as our agent, 
with functions to protect person and property in 
the Territories, the common property of the Uni- 
ted States, then he understands the resolutions 
properly to mean that the Govérnment can be in- 
vested with functions to give adequate protection 
equally to all, no discrimmation against any. 

Mr. PUGH. I say again I will make no dis- 
crimination—none. If that is the meaning of the 
Mississippi resolution, I have no objection to it; 
but, sir, I deny that the Territorial Legislature is 
an agent of Congress, 


KHOW 
Some of the States 


oni of the C1ILy 


seales of 


Who made it the agent of 


| 








Congress? Do we elect its members? Do we 


choose them? Canwedisplacethem? Sir, they 
are the avents of the people of ‘ie —as 
mucn so 3; W “4 i eC W ) ntus here. 
‘I ‘ ‘ ri sy Pri } if, LH O} Suvi m, thie 
Con oF i if of the Federal 
Government, and so is every new State. We 
passed a | w authorizing th peopl of Minnesot 
to assemble and choose their delegates and forma 


form of legis- 


rriiory: and 
who ever pretended that that fact made the Stat 
of Minne 
' 


does it follow 


State constitution—the very same 


lation precisely that we apply t ya Te 


? Neither 
that a creature may 
higher powers than the creator, or that 
ihe creature is In all cases subject to the creator. 
tie may have a different will, conferred upon him 
from a diflerent source, and I say that the Terri- 
torial Legislatures are agents of their people, that 
it is not for Congress to supervise their acts, that 
itis for them to proceed in the exercise of their 
right of self-covernment, and if any man com- 
Jains of them or their acts, or of omissions, let 
lm go to the judicial tribunals with his com- 
plaint, if it be capable of judicial cognizance, or 
otherwise trust tothem. Isay, in addition to that, 


! . dic anthnrisen dark ane 
whatever the judicial authorities decide, I agree 


ta the creature of Congress 
in every case 


not have 


must | e execule a. 

Mr. DAVIS. I would ask the Senator from 
Ohio where the Territorial Legislature gets its au- 
thority. {s it from the act of Congress, or is it 
from the will of t who inhabit the Ter- 
ritory, alone ? 


Mr. PUGH. Iti 


peopnie 
] i 


from the will of the people 
bit the Territory. 

Mr. DAVIS. ‘Then I would ask the Senator 
further, why it is that he makes an appropriation 
o pay members of the Territorial Legislature, 

isthat he invests the Governor with a veto 
power over their acts, and how it is that he ap- 
points judges to decide upon the validity of their 

Mr. PUGH. 
entleman’s question. 4 make appropriations to 
may the expenses of their government because it 
scheaper to dod that than to pay taxes on our 
property there. We own the landed property of 
the ‘Territories, and we do not pay any taxes for 
it, and it is cheaper for us to pay the expenses of 
their Government than it isto pay taxes on our 
property as individuals do on theirs. 


THE CONGRESSIONAL GLOBE. 


I will endeavor to answer the | 


Mr. DAVIS. Oh, but the Senator being from 


one of those States where this Government was 
the proprietor of the land, must be familiar with 


the fact that after the State of Ohio was admitted | 


and had a Legislature of its own, a Legislature 
of the people distinetly, they paid their own Le- 
cislature, though this Government still continued 
to be the proprietor of the land. 


Mr. PUGH. 


Yes, sir; but the Government 


stipulated to give us five per cent. of the net pro- | 
ceeds of all lands sold in our State for an indefi- | 


nite period. 

Mr. DAVIS. 

Mr. PUGH. 
post 8. 

Mr. DAVIS. No. 

Mr. PUGH. Yes, it was for internal improve- 
ments. 

Mr. DAVIS. It was a contract between the 
States and the Federal Government that they 
would not tax land which belonged to the United 
States for a period afler its sale under the present 


Not to pay your Legislature. 
It was for general State pur- 


cash system. It wasacontract between the States | 


and the United States on those terms, we agreeing 
to pay the percentage. 

Mr. PUGH. That may be. It comes to the 
same thing. I say the very reason why this Gov- 
ernment has from the beginning paid the expenses 
of the Territorial Legislatures, is because it is 
cheaper to do that than to pay tts taxesas persons 
ought to pay; and certainly no State ought todeny 
that the Government would be bound to pay taxes 
which, when she was admitted inte the Union, 
like Ohio and Mississippi, msisted upon the right 
of taxing the lands of the Federal Government, 
and only relinquished that claim upon a contract. 

The Senator asks me, in the next place, why | 
rive a veto power to the Governor. I would as 
ief he should not have it; but I can well under- 
stand the principle on which ii stands. Your ter- 
ritorial act,as I said last winter, is notan enabling 
act to the people; itisadisabling act. You claim 


— 


the general authority over the publicdomain. You, || 


i 
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at the beginning of it, owned the larger part of the 
iand. You throw it open to cultivation; you sa 
to the people of the States and from abroad: **Go 
in here; we permit you to go; we permit you to 
acquire a title by the preemption law, by the 
1omestead law, by the donation law, or by direct 
purchase; and we stipulate for your quiet posses- 
ion of that Territéry, and for the security of your 
title, provided you will agree to certain terms 
hich we have set down in the organic act.’’ 
vhat are those terms? ‘That you shall not tax 
the property of non-residents higher than that of 
residents; that you shall respect all those great 
principles contained in the Bill of Rights to the 
Constitution of the United States; and that you 
shall conduct all your government and legislation 
so as to bring you ultimately into the Union asa 
State; that you shall not wander off and make 
alliances with other people, or become foreign 
States; and as these conditions are written down 
in the organic law, we reserve for your protection 
the power of the tribune to veto any attempt on 
your part at an infraction of the conditions. 

Mr. DAVIS. The Senator from Ohio will per- 
mit me to interrupt him onee more. He leaves 
outa very important provision. This money was 
not given to the States merely for that consider- 
ation and for them to do as they pleased with it; 
but the States having an interest in the lands within 
the limits of the State where this sovereignty was 
to be erected, reserved from the eminent domain, 
which was about to pass to the people of the State, 
certain rights and privileges, and imposed condi- 
tions on which this money was given. Among 
other considerations which he has named, there is 
one which he has omitted. An obligation was im- 
posed on them to make roads leading to the State 
and improvements in the State, to accelerate the 
sale of the public lands which belonged to the 
United States. 

Mr. PUGH. Ido not doubt that the Govern- 
ment of the United States may have been oper- 
ated upon to some extent by that motive. 

Mr. DAVIS. Butitis set forth as being for 
the purpose. It is declared in the act. 

Mr. PUGH. Suppose it is; suppose the Gov- 
ernment declared it; i say the State of Ohio—and 
that is the case referred to—did claim the right 
to tax the land of the Federal Government within 
her limits, and that she only surrendered that 
claim upon a stipulation that five per cent. of the 
proceeds of the lands sold there should be appro- 
priated to State purposes. My colleague knows 
that the making of roads in Ohio for the first 
twenty years was a regular element in the State 
appropriations, and the five per cent. fund was in 
aid of the State government in carrying forward 
the purposes of the State government. Now, |] 
say, inthe Territories, you, as the larg@gt property- 
holder, are excused from paying taxes by acom- 
mutation—that is, a sum sufficient to pay the ex- 
penses of that government. 

But I was speaking of the veto power; I had 
passed to that. ‘That originates nothing; the 
Governor can make no law; the Governor can 
propose no law. The veto power is purely neg- 
ative. If the Governor vetoes an act, the former 
law stands, and in fact in no event can it be used 
to touch the question of slavery. If the Terri- 
torial Legislature pass an act to allow slavery 
within the Territory, and the Governor vetoes the 
act, what is the effect of it? They simply bave 
no law at all on the subject. Suppose the Terri- 
torial Legislature were to pass a law abolishing 
slavery, and the Governor should veto that, it 
would have no effect; they would simply be with- 
out law. All this pretense on either side that the 
veto power of the Governor in a Territory can 
touch the question of slavery, in any way, is a 
great mistake. 

Now as to the judges; do not we appoint judges 
for the State of Mississippi, Federal judges, and 
marshals? Have we not district judges in your 
State, sir? Have we not a court of the United 
States in every State, with its marshal? What 
more have we done for the Territories? We have 
appointed for them judges of the United States 
and marshals, and have authorized them, for 
their convenience, t) save them the expense of 
paying other judges, to vest certain jumsdicuon 
of questions between mere individuals in those 
judges. Atthe same time, they have their county 
judges; they have theirlocal courts; they appoint 
their justices of the peace; they appoint their pro- 


- 
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bate and their county judges. Sir, I will tell 
the Senator from Mississippi, furthermore, that 
when he has made that out of the territorial gov- 
ernment; when he has declared that it isi mere 
agent of Congress, that Congress exercises all 
this power in the Territories, and that it could be 
as well exercised directly as through the agent, 
for that must follow; when he has invested Con- 
cress with that local authority, he has not only 
broken through the Constitution of the United 
States, through its express prohibition, but he 
has over-ridden the decision of the Supreme Court 
in Dred Scott’s case. 

Mr. DAVIS. Will the Senator state the ex- 
press prohibition that will be broken. 

Mr. PUGH. Yes, sir; the express prohibition 
is that Congress shall exercise that kind of legis- 
lation only within ten miles square. Nowhere 
else can it be exercised. It was meant for that. 
Did our cautious fathers limit Congress in the ex- 
ercise of this particular authority only to ten 


miles square, and then, in the vast Territories of 


the Union, greater than the original States, is 
Congress to have imperial, arbitrary, sovereign, 
unlimited authority? I say the Supreme Court, 
in Dred Scott’s case, decided against the Senator’s 
r»osition. They said that the clause, to which I 
iave alluded, amounted to a prohibition on any 
such authority by Congress in the Territories. 
Therefore, I say, if that is your territorial gov- 
ernment, it is unconstitutional. 

Mr. DAVIS. Idonotknow that I understand 
the Senator. Does he say that Congress has un- 
limited power within ten miles square? that the 
Constitution confers power of unlimited Jegisla- 
tion within ten miles square, and prohibits it from 
exercising such power elsewhere ? 

Mr. PUGH. If [ eet the book I will read it 
to the Senator, and he ean see for himself. 

Mr. DAVIS. [think I have read it before. 

Mr. PUGH. I think, when the Senator has 
read the language, he will find it is just what | 
have said: 

**'To exercise exclusive legislation, in all cases whatso 
ever, over such district (not exceeding ten miles square) as 
mnay, by cession of particular States and the acceptance of 


Congress, become the seat of the Government of the Uni- 





ted States” 


Mr. DAVIS. 

Mr. PUGH. 
“and to exercise like authority over all places purchased 
by the consent of the Legislature of the State in which the 
same shall be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings.” 

Mr. DAVIS. Now, Mr. President, from what 
the Senator has read, he shows his argument to 
be altogether unfounded upon the Constitution. 
Instead of ‘‘ unlimited’’ he reads ‘‘ exclusive ”’ 
Exclusive of what? Of any other authority over 
the ten miles square ceded for a seat of Govern- 
ment; not unlimited power; far from it—not impe- 
rial, but restricted by the grants of the Constitu- 
tion—exclusive only. Then, again, so far from 
its being confined to ten miles square, before he 
finished reading—and he was anxious to finish it 
all—he read: ‘‘arsenals, forts, and dock-yards.”’ 
Are they within the ten miles square? If not, on 
what. I ask, does his arrument rest? 

Mr. PUGH. 
to have altered his former position; and he cer- 
tainly has not disturbed mine in the least. I used 


Mr. President—— 
Let me read it all: 


The Senator does not seem to me | 


the phrase *‘ unlimited authority’? when I spoke | 


of the Territories; and I say his doctrine leads to 
the monstrous conclusion that, whereas even the 
exclusive legislation of Congress is limited to par- 
ticular places by the Constitution, he is driven to 
command that over the Territories of the United 
States, as they stood when this Constitution was 
signed, over what was then the largest portion of 
the domain over which the Constitution was ex- 
tended, the power of Congress is not only exclu- 
sive, but unlimited, arbitrary, wholly without 
control under the Constitution. He is driven to it. 

Mr. DAVIS. If the Senator from Ohio will 
permit me, I will tell him that the only monstros- 
ity I see is that of absurdity in hisargument. He 


reads here, with great emphasis, a grant of power | 


over ten miles square to be given for a seat of Gov- 


ernment, as though that had anything to do with | 


the territory, and then jumps to conclusions not |} from which it was derived. 


founded on what I said, and equally unfounded 
in the article from which he reads. 

_Mr. PUGH. I say, sir, that that is a prohi- 
bition to the Congress ‘of the United States to 
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exercise such authority anywhere than as there 


stated, and the Senator in vain may attempt to 
escape it. I go further: I say the judges of the 
Supreme Court of the United States, in Dred 
Scott’s case, so decided. There I leave the Sen- 
ator as to that. It Is a prohibition to exercise 
such authority anywhere than as there stated. I 
did not think it was necessary to enumerate arsen- 
als ard dock-yards. Of course, when I spoke of 
the extent of country, I said ten miles square ; 
but according to the Senator, if 1 understand his 
interruption, and I suppose when he interrupted 
me he did it to assume the negative of the propo- 
sition to which I was addressing mysclf;: I say, 
according to that doctrine which [ attacked, Con- 
rress can exercise all this authority throughout 
the Territories of the United States; I say they 
cannot, and when you make a territorial rovern- 
ment the mere agent of Congress, your govern- 
ment is forbidden by the Constitution in express 
terms. You cannot make any such government; 
you have norighttodoit. When, however, you 
stand upon the doctrine which I have stated, that 
here is a portion of the public domain acquired, 
to be hereafter formed into a State, and be admit- 
ted into the Union as a State; 


that people gather 
there from various Stat 


s or from other countries, 
and that you make a stipulation with them in the 
nature of a contract between them and you, con- 
tained in the organic act, in which you suipulat 
to respect their local rights, their right of self-gov- 
ernment, and in consideration of your protection 
against foreign nations and of the privilege 
have to be admitted into the Union hereaft 

put certain stipulations 


they 
r, vou 
into the organic act, and 
then you select any tribunals you think fit in your 
wisdom to compe lan observance of thes 
tions—when you have 


‘ondi- 
made a territorial govern- 
ment in that way, then you ar 
an incidental power to the 
State into the Union. | 


a constitutional 


fairly exercising 
power to admit a new 
say all this attempt to 
question by giving a 
sectional character; to say that because a man is 
not persuaded of the fact, so confidently asserted 
here, that a territorial rovernment Is a mere arent 


cover up 


of Congress, he is therefore making a discrimina- 
tion between the ane 


of an 


property of one section 
another, seems to me the merest pretense 
argument. 

But, sir, I say 
expressed on the subject of a territorial govern- 
ment, are not only in accordance with the Con- 
stitution and with the doctrines delivered by the 
judges in Dred Scott’s ca but in 
with the doctrines of the fathers of 
ocratic Republican 


doctrine w 
. ' 


+} } ; vhic} ‘ 
that the opinions which I have 


accordance 

the old Dem- 
party. If 1 understand the 
hich has been clanmed on the other side, 
it is, that inasmuch as the Government of the 
United States owns the public lands, and holds 
those lands in trust for the people of all the States, 
that, therefore, give 


t 


s the Governmentsome sort of 

political control over the community to be organ- 

ized on the public domain; in other words, that 

there is a sort of feudal right in the Congress of 

the United States to annex certain conditions to | 
the setluement of the Territories. Well, sir, I 

shall read from a much wiser elf, 

what he thought on that point: 


} 
man than mys 


‘““The reason for intrusting Congress with the power ot 
admitting new States, was not to enlarge the powers of that 
body, nor to bestow on it a species of legislation, purely 
local, but to avoid the inconveniences which would have 
resulted fromthe reservation of the right by the parties who 
hold it. Hence, as a mere naked power or trust was con 
ferred, there exists a precise description, ina few words, of 
the body politic to be admitted, and also of the compact 
of which it was to become a member. 

** New States were to be admitted into ‘this Union.’ Ido 
not discern any words which could more exactly have de- 
scribed parties and rights. The new parties were to be the | 
same as the old, and the rights received were to be those con 
ferred or secured by ‘this Union.’ If, therefore, ‘this Union’ 
does not empower Congress to legislate exclusively in re- 
lation to the internal civil government of each old State, it 
cannot so legislate as to those admitted. In fact, ‘this 
Union’ would never have existed, had such a power been 
proposed by the Constitution. The people of no one State | 
claimed any power of local regulation over another. They | 
neither thought of, nor does there exist any compact, con- 
veying such a power toa majority of States. There existed | 
no primitive power by which one State, or several, pos- | 
sessed a right to form a constitution, or to enact internal | 
laws for the government of another State ; and it is a sound || 
principle, that a delegated power cannot exceed the power |} 


“ A power in Congress of annexing conditions to the ad- 1 
mission of States into the Union, would be in its nature || 
monarchical, and analogous to the feudal system. Chiefs || 
established that system upon the principle that conquests || 
were made for them, and thus obtained the right of an- | 
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nexing conditions to grants. But with us, conquests are 


| made for the community, and not for Congress; and the 


principle which sustained the right of annexing conditions, 
in the case of feudal chiefs, fails in the case af Congress 
The community, therefore, prescribed the rule by which 
conquered lands were to be erected into States, in doing 
which they have not invested Congress with a power of an 
nexing feudal conditions to this disposition. 

** But this feudal power of annexing conditions to the 
settlement of a conquered or acquired territory, by the 
government of the country making the acquisition, has even 
been exploded as tyrannical both here and in England. One 
of our principles in the colonial state was, that emigrants 
to such territories carried with them their native rights 
The colonies claimed the rights of Englishmen, and not 
only obtained them, but have I hope greatly extended them. 
But this would not be the case if our emigrants should be 


| subjected toa diminution of their native rights by the pleas- 


ure of Congress. All of them enjoyed the right of forming 
local constitutions and laws betore their emigration. If 
Congress cannot legislate over the States from whence they 
removed, and may do so, by annexing conditions to a trust 
over that which the emigrants from these States may create, 
it is obvious that these citizens must have lost some very 
important native rights by an emigration from one part of 
our country to another. If the colonists emigrating from 


| England were correct in asserting, by force of arnes, that 
| they brought with them all the rights conferred by the Eng 


lish system of government, our emigrants may also contend 
that they carry with them all the rights conferred by our 
system. Among these, the unconditional rivat to make 
their own local constitutions and laws, with ut being sub 
ject to any conditions imposed by an extraneous authority, 
has been the most important, and universally exereised by 
every State in the Union.”’ 

Probably the Senator from Virginia will recog- 
nize the authority. That is John Taylor of Car- 
oline. That is his viewof the power of Congress 
on this subject. And now, sir, as the Senator 
from California has avowed that those who hold 
the opinions which I have expressed—and I ex- 
press them simply as my own—that any person 
who denies this power of Congress, or this right 
of control over the Territories against their will, 
when that willis expressed in good faith, is not 
fit to be trusted in the chair of the Committee on 
‘Territories in the Senate, or not fit to be admitted 
to any place of distinction in the organization of 
the Democratic party; and that is followed up by 
the attack of the Senator from Georgia, declaring 
that those who, entertain such opinions are un- 
sound, and, if not corrupt, at least corruptible, 
yielding to the assaults of the Republican organ- 
ization, and assaulting the rights of the South, 
and refusing her justice; I say that all thisis a 
very attempt, within the last eighteen 
months, to interpolate into the creed of the Dem- 
ocratic party a doctrine to which the party never 
have,nor have the fathers of the party subseribed. 
It is in violation of the whole doctrine of State 
rights. Itis unmitigated Federalism, in my judg- 
ment, now attempted to be thrust into the Dem- 
ocratic platform; and however successful youmay 
be mn the organization of the committees in this 
Senate, | warn you, Senators, it will not succeed 
elsewhere. . 

Now, sir, so far as I know the Democratic 
party of my State and of the northwestern States, 
they have obeyed, with scrupulous fidelity, thd 
requirements of the Federal Constitution, They 
believe in the faithful and prompt execution of 
the laws adopted for the delivery of fugitives 
from service and labor. They consider that clause 
of the Constitution an essential element in the 
compact between the States, and wherever they 
have had the legislative power, they have removed 
every obstruction which has been placed in the 
way of the execution of that law by Republican 
Legislatures. In the year 1855, we had a Legis- 
lature in the State of Ohio with a Republican ma- 
jority, which yassed several statutes, the manifest 
purpose of which was to obstruct the laws for 
the reclamation of fugitives from service. The 
last Legislature elected by the Democratic part 
swept all these laws from the statute-book. We 
believe that it is the duty of the people of every 
State to abstain from interfering with the domestic 
and local concerns of the people of other States; 
and there is but one sentiment, so far as ] know 
it, among the Democracy of the Northwest on the 
subject of the attempts to interfere with the pecu- 


crave 


| liar institutions of the State of Virginia, and set 


on foot servile insurrections in her midst, or to 
attempt to subvert her government, or the due 
execution of her laws. They will even go as far 
as I said myself | was willing to go: they will 
exert every power thatis conferred upon this Gov- 


| ernment to protect the ere and the government 


of one State against all invasion or interruptions 
by the pope of any other State; and we stand 
by that solemn covenant made, between the De- 
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mocracy of the South and the Democracy of the | other, and to invoke the memory of the mighty 


North, in the passage of the Kansas-Nebraska 
bill. 

At the instigation, at the request, of southern 
Senators, and in order to signalize our devotion 
to the principles of the compromise of 1850, at the 
risk of overwhelming defeat, we struck from the 
statute book the Missouri compromise line; and 
now, when we have lived down opposition on that 
question, when we see that the Republican party 
itself dares not, in the northwestern States at least, 
plant itself any longer on the Wilmot proviso 
with any hope of success, when we begin to have 
vindicated the long service which we have ren- 
dered to that principle, we find that some gentle- 
men at the South, whose convenience it does not 
uit, desire to reverse the whole thing, bring the 
whole question into Congress, and plunge us into 
another excitement. Well, Mr. President, for 
one, it is impossible for m« . With my convictions 
of duty, to subscribe to this doctrine. I cannot, 
and I will not at any hazard. 1 call no gentle- 
man in question for his opinion on the subject; 
I have not refused to vote for the Senator from |! 
Missouri [Mr. Green| to be the chairman of the 
Committee on Territories, although | know his 
opinions differ from mine; I have not refused to 
vote for any one else; but what I do complain 
of is this attempt to set up that test which was 
never adopt: d by the Democratic party in general 
convention, and which,in my judgment, never will 
be adopted. 

Sir, I have detained the Senate a good deal 
longer than I intended; but perhaps | ought to 
make onemoreremark. These distractions, which 
have been provoked without cause, in my judg- 
ment, in the Democratic party, have been of the 
utmost injury to the Government of the United 
States, as well as to the peace of the United 
States everywhere. If we can come back to our 
old agreement, and stand upon ouroeld ways, and 
agree to our old faith, and discard all those ques- 
tions which are not of sufficient character, in my 
opinion, to distract the party, or to be cause of 
proseripuon by the on ide or the other, we can 
be once more the proud st,and,in my judgment, 
the greatest, political organization that ever ex- | 
isted in this country. | heard an honorable Sen- 
ator from South Carolina say to the Senators on 
this side of the Chamber, that the North must 
preserve the Union. I say to him, it is for the 
South to preserve or to destroy the organization 
of the Democratic party. 

Mr. President, the speeches which have been 
delivered in this Chamber in the course of the last 
two weeks, as well as the temper of proceedings 
elsewhere, in the other House of Congress, in the | 
Legislatures of some of the States, and in assem- | 
blies ofthe people, ought toadmonish us, inall ear- 
nestness, that we have fallen upon very evil Umes, 
Defiance has been given from the South to the 
North, and from the North to the South; threats 
to dismember the Confederacy, and threats to 
maintain it by force of arms. I do not question 
the sincerity of Senators in what they have said; 
I do not censure them; nevertheless, unfashton- 
ableasthe sentiment seems to have become within 
the last four or five years, 1 make bold to declare 


itas my sentiment that disunion is no remedy or | 


palliative to the South or to the North in any 
case whatever; that it is the most fatal mischicf 
to both sections and to each and every State, ex- 


cept the dispensation proclaimed by the Senator | 


from Wisconsin [Mr. Doourrrie] last week, 

namely, the appliance of gunpowder and swords 

and bayonets and the halter by the people of one 

State to the people of another. I uphold and cher- | 
ish this Union for its own sake—I repeat it, sir, 

for its own sake. I believe it to be the best form | 
of Government, within the States and over them, 

most likely to secure their independence and hap- | 
piness and glory in the future, as it has secured 
their independ nee, their happiness, and their 
glory, in the seventy recorded years of its history | 
-—years of peace and war—years of danger within | 
and peril from without—years ofdissension, if you 
will, dissension between States and sections and 
partics—but, nevertheless, years of unexampled 
and matchless achievement in all that can render 
nations free and prosperous and magnificent. I 
uphold it as a form of Government, containing 
within itself a recuperative virtue adequate for the 
redress of every mischief and grievance. While | 
the States continue toclasp their arms around each | 


s 


dead who established them as one Commonwealth, 
I feel assured that all infractions of the Constitu- 
tion by States or by individuals, all acts of aggres- 
sion upon one State or the people of one State, by 
the people of another, all acts of unkindness even, 
may be, and at last will be, successfully met. 

Other Senators may speculate, as the Senator 
from California did, boldly and confidently, as to 
the comparative prosperity and resources of the 
northern States, or the southern States, when 
separated from each other; what would be their 
respective facilities for commerce with foreign 
countries, foragriculture, for mechanical improve- 
ment; but, sir,in my humble apprehension, of all 
the rifts which the Union has inclosed, noteven 
the pale reflex of hope will remain after the sacred 
jar shall have been opened, and rashly violated. 
America may become the Germany of the New 
World, mourning her lost nationality, age upon 
age, as one who mourns for the dead; or, per- 
chance, another Italy, to seek and strive convul- 
sively for centuries to cement, even by the blood 
of tyrants, the distracted members of her once 
pros rous people Your separate confederacics, 
North and South, East and West, have nocharms 
for me. 

Mr. IVERSON. Ido notpropose, sir, to reply 
to the spe ech of the Senator from Ohio to-day. 
Many of his remarks have been altogether indis- 
tinct. Besides, I desire toconsultsome documents, 
which { have not at my hand to-day. I will take 
occasion tosay, however, to the Senator from Ohio, 
and to the Senate, that I will, on some future occa- 
sion, with the indulgence of the Senate, respond 
to the Senator from Ohio—at least so far as he has 
made remarks applicable to myself; and f think, 
if | shall not give up the intention, I will take that 
oceasion, also, to ventilate—to use a common 
phrase of the present day—some of the subjects 
which he has touched, and other kindred subjects. 

Mr. GWIN. Mr. President, I do not intend 
to go at large into the discussion of the questions 
which have been brought before the Senate to-day 
by the Senator from Ohio. It seems, however, that 
one of the principal objects he had in view in 
making his speech was to arraign the Democratic 
party of California and to bring them before the 
Senate for trial, for which purpose he adduced 
their platform and the joint resolutions of the Le- 
gislature of that State. Now, sir, I will say to 
the Senator from Ohio, that the Democratic party 
in California and their Senators on this floor 
who voted for the Kansas-Nebraska bill, intended 
by that bill to withdraw the question of slavery 
in the Territories from the Halls of Congress, and 
to make it a judicial qu stion. ‘That act declared 
that the power of the Territorial Legislature over 


the subject of slavery was to be ** subject to the | 


Constitution of the United States;’’ and it was 
distinetly understood that that instrument was to 
be interpreted by the judicial tribunals. Now, 


when the Senator from Ohio says that any reso- | 


lutions passed by any portion of the Democratic 
party of California that we recognize to be Dem- 
ocratic, admits the power of a ‘Territorial Legis- 
lature to exclude or establish slavery, before that 


question has been decided by the Supreme Court | 


of the United States, he makes a statement that 
cannot be sustained by the record. 

Mr. PUGH. The Senator is setting up @ man 
of straw for the purpose of knocking him down. 
I say the resolution of 1854 does affirm the right 
of a Territory; and I say the Kansas-Nebraska 


bill was intended to make it a judicial question. | 


What I complain of is, that you do not allow it 
to be a judicial question. 

Mr. GWIN. The statement of the Senator 
was, thatthe resolution of 1854 recognized the right 
of a Territorial Legislature to abolish or establish 
slavery. 

Mr. PUGH. The words will show what it 
was. 

Mr. GWIN. I say the preamble was « recital 
of the bill; and the bill itself expressly says that 
the legislative power of the Territory was to be 
‘* subject tothe Constitution of the United States.”’ 


That is what was intended at that time to be es- | 


tablished, or, at least, that was my understanding 
of it. I was here, and voted for that bill. The ob- 
ject of it was to take the question away from Con- 

ress, to leave it to the decision of the judicial tri- 
Camels of the country, and finally, of the Supreme 


Court of the United States. y did you take 


| 
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off the restrictions as to the right of appeal from 
the territorial courts? It was expressiy to bring 
the question before the Supreme Court, the final 
tribunal, and for it to decide whether or not the 
power existed in a Territorial Legislature to pro- 
hibit or to establish, or to maintain and protect 
slavery. The resolutions of the Legislature of 
California, passed in 1854, express precisely what 
the Senators from that State, who voted for the 
Kansas-Nebraska bill, intended:and that was, that 
the question of slavery in the Territories should 
be a judicial question; that if a Territorial Legis- 
lature attempted to abolish slavery, and that legis- 
lation was overruled by the courts, and decided 
by the Supreme Court to be unconstitutional, that 
decision should be a final settlement of the ques- 
tion, and the power was not again to be attempted 
to be exercised. 

Now, Mr. President, in regard to the resolution 
which was passed by the last Democratic conven- 
tion of California, the Senator says he drew it up. 
It is a very good resolution, and we could expect 
from the Senator nothing else than something very 
well prepared. I want to ask the Senator whether 
this resoluuon embodies his sentiments on the 
ques‘ion: 

** Resolvct, That the right of the people of the Territories 
to form all their domestic iustitutions in their own way, is 
absolute and complete.” 

Mr. PUGH. I say ‘subject to the Constitu- 
tion,’’ it certainly 1s. . 

Mr.GWIN. Well; but without any * subject 
to the Constitution?”’ 

Mr.PUGH. The power of a State Legislature 
is subject to the Constituyon, too. 

Mr. GWIN. But without bringing in that 
clause, 1s what I have read the Senator’s doctrine? 
Let me read it again: 

* That the right of the people of the Territories to form 
all their domestic institutions in their own way, is absolute 
and complete.’’ 

I want to know if this is his doctrine? 

Mr. PUGH. Certainly, Ido not admit that any 
legislative power of Congress, or of a State gov- 
ernment, or of a territorial government, is with- 
outany limit. If there is anything further to that 
resolution, I hope the Senator will read it. 

Mr.GWIN. I will read it: 

**And that we are unalterably opposed to any interference 


with such right, either by the legislative or executive de- 
partment of the General Government.”’ 


Mr. PUGH. I do not think the proper quali- 
fications were put there. 

Mr. GWIN. Well, sir, that was the plat- 
form 

Mr. PUGH. Certainly, it is none of my plat- 
form. 

Mr. GWIN. That was the platform adopted 
by our opponents in the last canvass in California, 
who had heretofore claimed to be Democrats. 

_ Now, I propose to read the resolution on the other 
side, which we adopted, and which the Senator 
read, The one which I have just read is the plat- 
form of the party against which we were contend- 
ing in California. 

Mr. PUGH. Those who adopted my resolu- 
tion were right, and the others were NOS 

Mr. GWIN. I am going to show why we 

/adopted it. It is on precisely the same principle 
that I stated the resolutions of the Legislature of 
California were passed, and that was, that the 
question of slavery in the Territories should be a 
judicial question, and that there was no power in 
a Territorial Legislature to settle the question 
which was not subject toa revision by the Supreme 
Court. 

| Mr. PUGH. Do I understand the Senator 
from California to charge me with having stated 

| that I believed the legislation of a Territory was 
not subject to judicial revision ? 

Mr. GWIN. I have been giving an interpre- 
tation to the resolutions as I understood them, and 
proposed to state the reason why we adopted them. 

Mr. PUGH. The Senator is endeavoring to 

' put himself in antagonism with me; whereas, if I 
understand him, I think he is now, at last, on the 
right platform. 

r. GWIN. Very well; I will see whether 
the gentleman means by this that a Territorial 
_ Legislature can lawfully, by non-action or hostile 
| legislation, exglude slavery from a Territory. 
a3 PUGH. Idonotcareanything about non- 
| action or unfriendly legislation. It is my opimion 

that they can pass a prospective law, not divest- 
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ing any present right of property, to prevent the 
incoming of slaves. At the same time, I do not 
claim that the Democratic party, or the Kansas- 
Nebraska bill, saysthat. All that I claim is, that 
the judicial authorities are to decide that question, 
and that a man’s opinion on it, one way oranother, 


never was made, and never ought to be made, any 


test in the Democratic party. That is my point. 

Mr. GWIN. Iam coming to that presently. 
The Senator says he does not believe that is con- 
tained in the Kansas-Nebraska bill. Then I have 
nothing further to say on it. I speak of that bill 
as one who sustained it. In the few remarks 
which I submitted at the last session—and I have 
spoken less minutes on this subject than the Sen- 
ator and others have spoken hours; and I never 
spoke as to the question of territorial power until 
l oceupied a few minutes towards the close of the 
last session, in order to put myself right before 
my constituents—I stated that if it had been my 
belief, at the time, that the author of the bill in- 
tended to give such a power to the Territorial 
Legislature, I would not have voted for it. The 
Senator now admits that I was right; and, there- 
fore, I have nothing further to say as to that 
point. I propose to show the reason why a single 
word, contained in the Ohio resolution, that is 
left out of the California resolution, makes a great 
deal of difference. I want the Senator to under- 
stand the position of the Democratic party of Cal- 
ifornia. It is that the question of slavery in the 
Territories is purely a judicial question; that it 
shall be taken from the Halls of Congress; that 
there shall be no intervention by Congress with 
the subject of slavery in the Territories; that it 
shall be confined to de local Legislatures, and a 
determination of their laws by the judicial tribu- 
nals. The Senator has read the Ohio resolution 
on this subject. The California resolution left out 
an important word of the Ohio resolution, and it 
was done after claborate discussion. 'The resolu- 
tion was at first adopted as it was passed in Ohio, 
and then reconsidered, and the word ** maintain ”’ 
stricken out. The Ohio resolution reads: 

**Any attempt by Congress, or any of the States, to estab- 
lish or maintain or prohibit or abolish the relation of mas- 
ter and slave in a Territory, would be a departure from the 
original doctrine of our American institutions.’ 

The California resolution omits the words * or 
maintain,’’ our object being, as I have stated be- 
fore, to leave it a purely judicial question. I will 
not now bring up the disputed question, whether 
the Dred Scott case covers the point or not; but 
suppose a case were brought before the Supreme 
Court covering this precise question, whether sla- 
very was established in a Territory by our insti- 
tutions and by the Constitution, and the Supreme 
Court should decide that slavery constitutionally 
existed there. The California Democracy intend 
to leave the question open for future action, 
whether, it being thus established by the Consti- 
tution ina Territory, it should not be maintained. 
On the other hand, the Chio resolution expressly 
says that, if it is established, it should not be 
maintained. 

Mr. PUGH. That is the reason why 1 am 

oing to ask the Senator a question now. I ask 
Fim whether, in case the Supreme Court of the 
United States decides that, by virtue or quthority 
of the Constitution of the United States, slavery 
exists in the Territories of the United States, he 
will then vote for an act of Congress to render 
that title effective? 

Mr.GWIN. Ireply: whenever there is a time 
when the laws of Congress are disobeyed, and the 
executive power is not equal to the task of carry- 
ing them into effect, I am ready to pass any law 
that shall be necessary to enforce the Constitution. 
If the President, with the power conferred on him, 
cannot execute a judicial decision within the Ter- 
ritories, | am willing to give the power. 

Mr. PUGH. But how does the President get 
7 on to execute a judicial decision ? 

r.GWIN. Has he not his marshals and 
judges and his whole judicial system ? 

Mr. PUGH. Then I understand the Senator’s 
proposition to be this: that, in case the court make 
such a decision, he will vote for such power, ex- 


ecutive and judicial, as will carry the judgment of 


the court into complete effect. - 
Mr. GWIN. I say the power exists now. 


Mr. PUGH. But if it does not, you will give | 


more. 
Mr.GWIN. Certainly. 


judicial question. 


awhile ag 


0 


Mr. GWIN. SolTIsay; and for that reason wi 
left out of our resolution the words, *‘ or main 
tain.’’ 


Mr. PUGH. I say, I will carry the decision 
of the court into effect. 
Mr. GWIN. And whatever 


crrant power is 





necessary for the purpose? 
Mr. PUGH. Iwill grant whatever authority 
is necessary for the purpese, within the powers 


conferred on Congress by the Constitution. 

Mr.GWIN. Now, sir, I think I have answered 
with regard to the resolutions of California, and 
my own intentions when I voted for the Kansas- 
Nebraska bill. My object, and the object of the 
Democracy of California, has been to take the 
question of slavery in the Territories out of Con- 
gress, for the reason that we regard it as a mere 
That is what we have always 
contended for in the resolutions of our Legislature 
and in the A por- 
tion of the Democratic party, who maintain the 
principles that have been advocated by those who 
act with the Senator—but it seems he does not 
quite come up to them—adopteda resolution, which 
I have also read, declaring that the power of a 
Territorial Legislature is absolute Cd complete. 
That is what we were contending against. 

Mr. PUGH. Ido not know what you were 
contending about in California, but | have never 
heard that doctrine avowed in Congress by a single 
man. I have never heard a Senator or Represen- 
tative of any party assert that doctrine. The 
nearest approach to it that Lever did hear was the 
doctrine sometimes taught by the present Secre- 
tary of State. Certainly he went far beyond any- 
body else that | ever heard speak in Congress on 
the subject. 

Mr. cSWIN. I have read the resolution to 
which I referred from the platform of those who 
call themselves the national Democracy of Cali- 
fornia—the squatter sovereignty Democracy. 

Mr. PUGH. 1 do not see what I have to do 
with those gentlemen at all; I never saw their 
platform. 1 do not know what they proposed, 
otherwise than as the Senator has read it to me; 
and [ certainly never sympathized with them. 

Mr. GWIN. One thing is pretty certain—th¢ 
Senator commented pretty freely this morning on 


resolutions of our conventions. 


| a speech in which I riddled that platform. 


| proper for us to take notice of his action. 


| were not those of the Democratic 


Mr. PUGH. I did not object to your riddling 
that platform; but I objected that tf you had truly 
stated what was the purpose of Senators in a par- 
ticular case. then the act here done was ¢ 
wrong and unjustifiable. 

Mr. GWIN. The Senator might have permit- 
ted that question to be settled when all the parties 
were present, if it is to be discussed in the Sen- 


ntirely 


ate. The Senator charges that it was not a manly 
act to turn out the Senator from Illinois from his 
nosition as chairman of the Territorial Cammut- 
tee. On that point we are willing to meet him mm 
a manly manner, at any time, in any way. It 
was the duty of the Senator from Ulinois to be 
here when the Senate was organized; and, if he 
was abs 
of those 
tees, 


7 
iy 


nt, that was his fault, and not the fault 
who were called on to form the commit- 
1 contend that, when he had avowed doc- 
trines on the subject of the power ofa Territorial 
Legislature that were in direct conflict with the 
opinions of a majority of the Democratic Senators, 
who are in a majority in this body, and who are 
held responsible for its organization, it was their 
duty to continue him no longer as their organ in 
that committee; and when he had avowed those 
doctrines in the recess of the Senate, between the 
former formation of those committees and the time 
we were then called upon to form them, it was 
i I say 
that the opinions he expressed on that question 


they were, he was entitled to be retained as chair- 
man of that committee. Whether I am right or 


| wrong, we “re both entitled to our opinions. If 


| have expre 


| him for his opinions on this question. 


od mysclf on all occasions that, tf the 
Senator fro... illinois had been the chairman of 
any other committee, I would not have disturbed 
1 I believe 


it was right to displace him, as chairman of the Ter- 


if 
i} 


ritorial Committee, after he had announced those 


| opinions, which were new, at least, to some of us; 


they were tome. JI refer especially to his doc- 
trine that a Territorial Legislature could lawfully, 


arty; and if 
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Mr. PUGH. That is precisely what I said) by non-action or unfriendly legislation, prohibit 


slavery, and that such was the true interpretation 
of the Kansas-Nebraska bill. 

The Senator from Ohio has stated that this doc 
trine of non-action and hostile legislation ts th 
doctrine of nine tenths of the Democracy of the 
non-slaveholding States. He may speak for his 
own State; I represent a non-slaveholding 
State,and I say that such is not, the doctrine of 
the Democracy of California. We have tred the 
question before the people, and those who main 
tained that doctrine have been condemned by an 
overwhelming majority. We went before the 
people on that very question in California, and 
we triumphed. IT speak for one of the non-slave 
holding States; and I say that not only is it not 
the doctrine of the Demo racy of that non-slave- 
holding State, but, in my judgment, there are 
many other non-slaveholding States that the Sen- 
ator does not properly repr 


but 


nt when he says 
that such is the doctrine of the northern Democ 
racy. I speak for my own State, and Ldeny, in 
toto. that the Democracy of California 1 
any such opinions. 


entertain 
We went before the pe ople 
on that very question; and it was decided, after 
one of the most exciting contests ever known in 
any country, directly in the teeth of the position 
of the Senator. I maintained then, and I main- 
tain now, that that doctrine is dangerous to the 
integrity of the Democratic party, because it takes 
from the judicial tribunals of the country the set- 
tlement of a question that ought to be left thes 

Mr.PUGH. As the Senator is rather attempt- 
ing to make an issue of fact, not so much by con- 
tradicting anything I said as by saying that I 
asserted something and then contradicting it, I 
will ask a question. Do I understand the Sena- 
tor from California to say that the portion of the 
party with which he acted, and which | always 
supposed was the regular organization, disclaimed 
and put outside of the party those who believed 
in the doctrine of Judge Dove ias’s Freeportspeech 
—that they put them outside of the organization, 
and treated them as men not Democrats 
sound? 

Mr. GWIN. I undertake to say this, that the 
friends of Judge Dovetras in California had a 
convention and nominated a ticket, and that the 
regular Democratic party had a convention and 
nominated a ticket, and we beat their ticket very 
largely. That is what I said, and that is the issue. 
[ have just read the resolutions adopted in the con 
vention of what wascalled the popular sovereignty 
party 

Mr. PUGH. Perhaps I can refresh the Sen- 
ator’s recollection. My attention was called to it 
by the tragedy which followed. Inthe State con- 
vention the very speech made by Judge Terry, 
which led to the tragedy in California, was mad: 
to show a distinction between the position of Judg: 
Dove.as and the position of the Senator’s late 
colieague. He said that persons who agreed with 
Judge Dove.as in opinion on that question were 
a part of the regular Democratic party in eve y 
State, and hundreds of them in the State of Cal- 
ifornia; and that the objection made to Mr. Brod- 
erick was simply that he had left the organization 
and acted with the Republicans. That is my 
recollection of Judge Terry’s speech, 

Mr. GWIN. The point was this; that Judge 
Doveias maintained the Democratic organiza- 
tion in his State, and stood by it whether he was 
in a minority or a majority, while the other, when 


he could not command a ene of the party, 
udge Doveias 


and not 


went out of it. It was said that 
and those who acted in his name in California dif- 
fered; that he had u majority in his State, but 
those who pretended to represent his views in Cal 
ifornia being in a minority, bolted and ran a sep- 
arate ticket, and therefore were not properly con- 
sidered in the same position, for he did maintain 
his allegiance to the regular organization in IIli- 
nois. It was*hot intended in the removal of Judge 
Dovexras from the position of chairman of the 
Territorial Committee, to disturb his relations as 
a member of the Democratic party. It was only 
intended that he should not be the organ of the 
Democratic party in the Senate with these partic- 
ular views of his on the territorial power—views, 
I believe, which are entertained by only the Sena- 
tor from Illinois and the Senator from Ohio, of 
this whole body, at this very juncture. 

Mr. PUGH. Some of them have progressed, 


' and changed their opinions very lately 


cian dataat wane Bob ettenem, 
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Mr. GWIN. I have asserted, in all kindness, 


that the Senator from Ohio and the Senator from | 


Illinois are the only two Senators who entertain 
those opinions. If I am mistaken, they can cor- 
rect me. 

Mr. PUGH. Ido not presume to speak of 
others: but I say, 1 have looked at the record, and 
I think that the Senator from California will find, 
if lic makes that assertion, that he will have as 
much trouble in explaining his record as he had 
in explaining the ¢ alifornia platform. 

Mr. GWIN. I have not had the slightest trou- 
ble at all; and the Senator cannot trouble me in 
regard to the record in California, for it is a very 


straight one, and we have verified our record at 


th polls. lam sorry the Senator did not do the 
same in his own State, We have met the enemy 
and conquered them. That is the way to make 
arecord. But, Mr. President, so far as I amcon- 


cerned, this question is one that I never intended 
to make a matter of discussion. During the dis- 
cussion of the Kansas-Nebraska bill, I never said 
a word, 


had 


{ knew I 


I never said a word during the last ses- | 
sion, When the subject was discussed, except when | 
to make an issue at home on the | 


question; and then I said but a few words, occu- | 
pying afew minutes. I stood by them, and fought | 


for them, and fought successfully — and why? 
It is because the question of slavery is a great 
distanee removed from the State which I have 
the honor, in part, to represent. 
slave within two thousand miles of us; and we do 
not wish to touch this question, at least such has 
been my action, unless it is tu maintain the con- 
stitutional rights of eve ry section of the Confed- 
We do not destre to mingle this exciting 
question of slavery with any of the issues we have 
on that coast, if it can be avoided. 

I have further than to make this 
statement: that, in my judgment, the’ question 


oracy. 


never 


ron 


ought to be left to the judicial tribunals of the 
country, and, as much as pos: ible, taken out of 
the political arena, not only in Congress, but 


throughout the country. It is well known that, 
until within the last twelve months, no man in 
this country, who has been in public position, has 
had less to do with this question than myself. I 


There is not a | 


never spoke on it at allin the Senate, and never in- | 
tended to do so, until an issue was presented in this | 


body between the Senators from my State,and we 
had to go before the people. I never intended to 


allude to the subject in the Senate again, under any | 


circumstances at all; and I should not have done 
so to-day if the Senator had not directly brought 


up my remarks and my State. If the Senator had | 


included all that I said at Grass Valley, I would 
not have said a word. I think that ts a pretty 
good answer to all his speech that refers to my 
connection with the matter; and I want it to be 
understood now, that [ do not intend to speak on 
this question unless I am foreed todo so. I main- 
tain that the only position that ever was taken by 


the California Democracy was, that this was a | 


judicial question, entirely to be removed from the 
Halls of Congress; and, whenever the question 
was brought before the judicial tribunals, the 
power should be given to carry their decision into 
full effect. 

Mr. PUGH. Did not the Senator understand 
the Senator from Illinois to maintain that doctrine 
here in debate? 

Mr.GWIN. No,sir;I didnot. I understood 
him to state that now the power existed and could 
lawfully be exercised by the Territorial Legisla- 


ture, and was conferred by the Kansas-Nebraska | 
bill to exclude slavery by non-action and un- | 


friendly legislation. 
Mr. PUGH. 1 appeal to all Senators and the 
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construction of the bill he would never have voted 
for it, I confess I was astonished. Now, it turns 
out that the very construction which the Senator 
denounced when it came from the lips of the 
Senator from Illinois, he now affirms iumself. 


Mr. GWIN. The Senator is a very good tac- 


tician, and very skillful at the bar, no doubt, in 
replying backwards and forwards on legal ques- 
tions. I do not pre tend to any such skit: but j 
say this: that the position which the Senator 
from Illinois took was that the Kansas-Nebraska 


i 
bill conferred a legal power upon a Territorial 


Legislature to exclude slavery by non-action or 
hostile legislation. : 
Mr. PUGH. That was his private opinion. 
Mr. GWIN. Private—ah, very private, in- 


deed, when he stated that he had avowed that 
doctrine in one hundred and twenty speeches, and 
that he was clected to the Senate upon it, and that 
that was the interpretation he put on the Kansas- 
Nebraska bili! I said that if ce had avowed that 
interpretation of the bill at the time it was under 
discussion, | never should have voted for it. Now 
the Senator says, I have merely agreed to every- 
thing the Senator from Illinois says. Have I 
ever agreed to that interpretation of that bill? I | 
stated then that if he had explained to the Senate 


| that he meant by the bill what he said at Free- 
| port, I never should have voted for the bill. That 


record, that that was the proposition of the Sen- || 


ator from Illinois, and the very proposition of 
which the Senator from California said, if that 
was the meaning of the Kansas-Nebraska bill, 
he would not have voted for it. 
Mr. GWIN. What was the proposition ? 
Mr.PUGH. The Senator from Illinois asserted 


over and ove: again—more than twenty times— | 
in that debate, in February last, that he under- | 


stood that question to be a judicial question, to 
be determined by the judiciary, and that Con- 
gress Was not to interfere with it. That was his 


construction of the Kansas-Nebraska act, as | 


avowed in that debate. When the Senator from 
California rose, after the Senator from Ilinois had 
finished his remarks, and said that if that was the 


_ the Senator from Ohio in the course of his speech to | 


| 


! 


is What I stated, and I repeat it now. 

Mr. HALE. I simply rise to express the hope 
that this question of order has been so elucidated 
by the remarks which have been made, [laughter, ] 
that the Chair feels competent to decide it without | 
any further discussion. 

The PRESIDENT pro tempore. Will the Sen- 
ator from New Hampshire restate his question of 
order ? 

Mr. 
when 
pose 


HALE. 


1 
LOIS 


The question of order I raised 
matter was introduced, which I sup- 
the Senator from California and the Senator 
from Ohio have been discussing, [Jaughter, ] is this: 
whether legislative matter may be introduced to 
the consideration of the Senate in this stage of the 
session? It has been my lot to be here on two 
similar occasions in time past, once about ten 
years ago and once about four years ago, and I 
understood the Senate on both these occasions to 
come to the conclusion—I do not know whether 
it was done by formal resolution or by general | 
understanding; there are older Senators here than | 
lam, who can say how that was—but I under- 
stand the practice to have been, on both of those | 
occasions, that the Senate would not entertain | 
legislative business until they were advised of the | 
organization of the other branch of the Legisla- | 
ture. Iflam mistaken in that, I can be corrected; | 
If not, I think we had better adhere to the system | 
that has been adopted on the two former occa- 
sions. 


The PRESIDENT pro tempore. The Chair was 


GLOBE. 
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referring to the statement contained in the speech 
of the Senator from California, at Grass Valley, 
was, whether the other Democratic Senators from 
the non-slaveholding States held the position that 
any man who entertains Judge Dovetras’s opin- 
ions or mine, for they essentially differ in some 
things, as to the power of a Territorial Levisla- 
ture, was unfit to sit at the head of the Committee 
on Territories, or to be received into the ranks of 
the Democratic party—whether it was a cause of 
exclusion? 

Mr. LANE. Mr. President. ! desire to say to 
the Senator that it is not my purpose wo prescribe 
rules ora platform of principles for the Democratic 
party. Ihad nothing todo with displacing Judge 
DovGias from his position as chairman of the 
Committee on Territories; but I will say to my 
friend from Ohio, that I have very great respect 
for him, and that I have no doubt there are many 
good Democrats in the northern States who do 
not agree with me upon the territorial question. 
I would not say that any one of them who dis- 
agrees with me, and holds different principles on 


|| that point, is not a good Democrat; nor do I pre- 


tend to say that the fact, that Judge Doveras 
holds the views or opinions he does on this point, 
would have been a good reason with me for op- 


| posing his election to the chairmanship of the 
_ Committee on Territories. He had been displaced 
| before 1 became a member of this body; it was 
| done by Democratic Senators, whose devotion to 


the Constitution, the Union, and the rights of the 
States, no man will undertake to gainsay. 

While Iam up, Mr. President, I will say that 
I have my views, in relation to the territorial ques- 
tion, and I am sorry to find that they differ very 
materially from those of my friend from Ohio; 
but [am sure he isa good Democrat. There is 
no doubt about that; and I know I am a good 
Democrat. Then, sir, how can I undertake to 


| say that gentlemen, differing in opinion on the 


territorial question, shall not act together as Demo- 
crats, when the salvation of our country depends 
upon the success of the Democratic party? I 
think that the principles of the Democratic party 
are the true principles of this Government, and 


| they must be maintained, they cannot be com- 


| in relation to territorial matters. 


here on one of those occasions, and was notaware || 


of such a practice. He is willing to be advised 
on that point by any member of the Senate. 

Mr. HALE. I wish the Senator from Virginia 
vould state his experience. He was here on both 
those occasions. 

Mr. MASON. I have not heard the resolution 
on which the debate has taken place Will the 
Secretary read the resolution? 

Mr. HALE. It isa legislative resolution. It | 
looks to legislation. 

Mr. MASON. Let the resolution be read, 

The Secretary read it. 

Mr. MASON. Mr. President—— 

Mr. LANE. Before that question is decided, 
I should be obliged to the Senator from New 
Hampshire if he would withdraw his point of 
order until I can submita question to the Senator 
from Ohio. 

Mr. HALE. I will withdraw for anything. 

The PRESIDENT protempore. Does the Sen- 
ator withdraw his appeal? 

Mr. HALE. I did not make an appeal. I 
will withdraw anything—anything that the Sen- 
ator from Oregon wants. ([Laughter.] 

Mr. LANE. I was unfortunate, Mr. President, 
in not hearing the point which was submitted by 


the northern Democratic Senators. I noticed that 
the Senator from Minnesota rose and responded, | 
but I did not hear what was the question submit- | 


\| ted. | 


Mr. PUGH. The question which I proposed, 


promised. Seeing and feeling, as I do, the im- 
portance of union, on the part of Democrats, on 
all great questions, I would not rule out any mem- 
ber of that party because he did not feel as I do, 
I have great 
respect for Judge Doveras; I believe him to be a 
Democrat; but I have a right to differ even from 
him, and I do differ in opinion from Judge Dove- 
Las, and also from my friend from Ohig, in regard 
to the power of the people in the Territories. | 
hold that the territory of the country is the com- 


'| mon property of the whole country, that the people 


of every State of this Union have equal rights in 
the Territories, and that while they remain in a 
territorial condition, the inhabitants cannot, by 
unfriendly legislation, or by a system of aaa 
taxation, debar the people of any State from ad- 
mision there; or in other words, that they cannot, 


| by legislation, infringe on the rights of the people 





of any State. But let me give an illustration; | 
hope the Senate will allow me to make a case. 
pplication has been made to Congress, during 


| the last two or three years, for the organization 


of a territorial government in Arizona, Arizona 
is in the southern portion of our country. ‘The 
climate is warm; the soil is adapted to the pro- 
duction of cotton; it is rich in mineral resources. 
I have no doubt that slave labor could be used to 
advantage in Arizona. I believe it could be prof- 
itably used there for the production of cotton. I 
saw the cotton-fields on the Gila in the winter of 
1848; I picked the cotton out of the bolls, exam- 
ined its quality and texture, and found it to be 
fine. Cotton can be grown and produced there in 
abundance. Besides the cotton, slave labor could 
be used profitably in the mines of that region, and 
in agricultural pursuits. That being the case, rep- 
resenting, as I do,a northern State, elected by the 
Democracy of a northern State, I could not for 
one moment consent that the people of the South 
should rush out there as soon as a territorial gov- 
ernment was organized, get possession of the 
Legislature, and, by a system of unfriendly legis- 
lation or unequal taxation, undertake to keep the 
people of the North out of that Territory. We 
would not submit to it at all; we would say at once 
they have no right to pass such laws; and I be- 
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lieve any honest court, such a one as would be 
sent to that Territory, would decide such enact- 
ments invalid, as violating that principle of equal- 
ity of States upon which thi Government must 
rest. The principle of equality of States must be 
maintained. Their sina right in the Territories 
is so clear to my mind, that Tcannot imagine how 
any gentleman can gainsay it. The territory is 
the common property of all the States, and I am 
sure that the northern people would not submit 
to any such system of taxation, or any such legis- 
lation, in a Territory, as would exclude them. 
The northern Democracy are just; and, while they 
would not submit to that course of policy on the 
part of the South, they would not attempt to ex- 
clude the South by a system to which they would 
not submit themselves. 

Mr. PUGH. 1 desire to correct the Senator 
from Oregon. Lam certainly surprised, after the 
great pains | undertook to express my opinions, 
to hear the Senator reiterate the assertion of the 
Senator from California, that I had declared my 
opinion that it was proper, or just, or right, or 
even competent, fora Territorial ‘Legislature, bya 
mere indire ct fraud, or unequal taxation, or re- 
strictions on the right of suffrage, or anything 
of that sort, to pre vent e migration, or to give the 
people who emigrate from one section of the coun- 
try an adv antage over those who emigrate from 
another. I explained what I thought on that 
point. While my friend from Oregon probably 
did not hear me, I think it extraordinary , after I | 
corrected the Senator from California twice or 
thrice, that it should be reiterated. I do not 
believe in any of these doctrines of unfriendly 
legislation, as youexpound it; Ineverdid. Ifthe 
people of the southern States are entitled, under 
the Constitution or otherwise, to this right; show 
me the right, and I am opposed to all attempts to 
evade the question. 

Mr. LANE. 1! understood the Senator 
@hio, in response to the Senator from Mis 

sippi, to say that the right was with the pe op! le 
of a Territory to estal blish or prohibit slavery. 

Mr. PUGH. Vas , a1, 

Mr. LANE. And. to regulate their own do- 
mestic policy in their own way, in all respects. 

Mr. PUGH. I think they have a right to do 
precisely what the Territorial Legislature of Ore- 
gon did, ane what was afterw ards’ affirmed by act 
of Congress; they excluded slavery “ee 

Mr. LAN E. Well, Mr. President, I desire to 
say that I do not believe the people of a Territory 
have a right to exclude or establish or abolish 
slavery. No such right is conferred on them by 
the Constitution, I recognize the principle of the 
equality of the States—their equal right in the 
Territories. Any man has a right to go from any 
State of the Union into the common territories of 
this Government, and take with him what is rec- 
ognized as property in the State from whence he 
goes, and to hold it in the Territory while the 
territorial condition remains; and when the peo- 
ple of the Territory come to form a State govern- 
ment, they have a right to say whether the State 
shall be slaveholding or non-slaveholding; and as 
they decide, it is the duty of Congress to admit 
them. But I hold that the people of a Territory 
have not a right to prohibit slavery, and I would 
not agree that they have the right to establish it; 
because the Territory i is the common property of 
all the States of this Union, and every man, as I 
said before, has a right to go the ‘re, and take with | 
him his property, and e njoy that property while 
the territorial condition exists; and if the Legis- 
lature of a Territory shall unde rtake, by legisla- 
tion, to bar the interests or the rights of any por- 
tion of the Union, I believe any honest court will 
decide such legislation to be null and void, be- | 

cause it is in conflict with the Constitution of the || 

United States. I know my friend will my that 
from that court there is an appeal to the Supreme 
Court of the United States. With the decision of 
the Supreme Court the Democracy of the North 
will be willing to rest. 

Mr. PUGH. Did I understand the Senator to 
say that a Territorial Legislature had no right to 
establish slavery ve more than to prohibit it? I 

y 


Q 


from 


heard him imperfectly at this distance, and I want 
to know if that is his proposition. 

Mr. LANE. My proposition is, that Congress 
has no power over the question of slaver ; that 
they cannot, under the Constiwtion, esta lish it 
in a Territory or prohibit it; and that a legislative || 


assembly ina Te rritory, 


| and their devotion to it. 
| than I do, and no one would make greater sacri- 
| fices to maintain and preserve this Union. I 





eriv ing its powers from 


Congress, cannot do w ee Congress itself cannot 


do. 

Mr. PUGH. Then you hold that 
rial Legislature has no power to establish slavery? 

Mr. LANE. No power to establish it, and no 
power to prohibit it; but that property goes there 
like all other property, on an equal footing with 
other property; and while the Territory is in a 
territorial condition, it has that protection which 
the Constitution extends to it,and which an honest 
court would give it, and the common law of the 
country secures to it. 


ry 
rerrito- 


Mr. BROWN. Allow me to interpose at this 
point. If | understand the point between the two 
Senators, I would solve it in this way: no south- 
ern State has ever claimed that either Congress or 


a Territorial Legislature was to establish slavery 
ina Territory, but that slave property, like aa 
other property, went there under the Constitution 
as a matter of course, and, being there, it wa$ en- 
titled to the same protection as any other prop- 
erty, and to have it from whatever power gave 
protection to other people’s property, whether it 
came from the Le gislature or fromthe courts. No- 
body, as I understand my own people, certainly 
as Lunderstand myself, has ever claimed that this 
Government was in any way bound to establis!} 
slavery ina Territory; but we say slaves are prop- 
erty under the Constitution, and go as property 
like anything else to a Territory, rand there res 


celve protection as other property. That is all. 

Mr. PUGH. That is a mere verbal criticism 
on the word ‘‘esti ac lis a, 1 say any law to main- 
tain it, protect it, it force or effect, is estab- 
lishing it, AR to every dictionary. 

Mr. BROWN. Not at all. 

Mr. PUGH. But the question I want to ask 
the Senator from Oregonis this: [understand him 


hat a Territorial Legislature has no 

tblish slavery. Now, germane to the 

hich I have offered, will the honora- 

yr vote to abrogate so much of the laws 

of New ee ico as establish slavery, on the ground 
are oe void? 

Mr. ¢ ANE. Mr. President—— 

Mr. BROW N. I protest against the assump- 
tion of the Senator from Ohio that there are any 
laws in New Mexico establishing slavery. I deny 
his proposition, and assert that the ‘re are no such 
laws; but L assert, on the contrary, that slavery 
went there under the Constitution. It went a 
horses went, as COWS Went, as dry soods went, 
as any other property went, and then the Legis- 
lature, in discharge of asolemn duty, enacted laws 
for its protection. The law which protects a thing 
already carried into a Territory under the guar- 
antees of the Constitution, does not establish it 
there. Now, sir, if the Senator from Oregon will 

allow me for one moment—— 

Mr.PUGH. ‘'TheSenator has got between me 
and the Senator from Oregon. I will debate that 
with him.. We can have the statute of New 
Mexico here. 

Mr. BROWN. Very well. Iassert that the 
laws which protect dry goods, and the laws which 
protect animal property, do not establish such 
things in the Territory as property; but all these 
things come in, under the guarantees of the Con- 
stitution, as property, and, being there, they are 
yrotected as a matter of course; and all that the 
lerritorial Legislature of New Mexico has done is 
simply to protect that, as property, which went 
there under the guarantees of the Constitution. 

Mr. LANE. Mr. President, it is not my pur- 
pose to discuss this territorial question. I am 
tired of it; the country is tired of it; and I hope 
that the discussion of it will soon cease; but it Is 
so essential,in my judgment, that justice and right 
prevail, that I feel it my duty to give my views 


now to sé 
power te est 
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| in re lation to the rights of all the States of this 
| country in a Territory, while it remains in a ter- 
| ritorial condition. 


I he ave heard gentlemen, Sen- 
ators and others, talk about the value of the Union 
No man loves it more 


would do it at the moment when the country re- 


| quires it, at the expense of every drop of blood; 


but to maintain that Union, the Constitution must 
be maintained in its spirit, in its letter, and in its 
meaning. The principles of justice and equality 
must prevail in this country, or there can be no 
Union. Sir, as much as I love this Union, as 


*I happen to differ in opinion with 
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much as I am devoted to it—and no one is mere 
so than myself—I would not ask to have this 
Union maintained by the violation of the Consti- 
tution itself. Ifthe northern States of this Can- 
federacy could not have equal rights with the 
southern States in the Territories, and equal jus- 
tice under all circumstances, would they remain 
inthe Union? If we want to preserve i, let us 
be just, do right, deal fairly by every portion of 
this country, and not hold that the Territ ory be- 
longs to the North, to free labor, or to the South, 
to slave labor; for it is not so. It be ‘longs equally 
to all; all of them have an equal right in it; and 1 
would submit to no wrong fro m the South. Be- 
ing a northern man, | would submit to nothing 
that infringed the rights of the northern States ia 
the Territuries of this Union. No man would be 
more prompt to resent a wrong, an ins ult, or an 
indignity, or injustice att mpted to be perpetrated 
on the northern States by the South, than myself; 
and while I would submit to no wrong from that 
quarter, I would ask them to submit to none 
from us. 

I intend to be 


just by all; to deal rightly with 
the whole country; to know no section but the 
Constitution and the Union; to carry 


t out its ore 
visions and its parents es, and the rights which 
are secured by it to the States of this Confederacy. 

I do not s oe any man who loves the Union 
and the Constitut on can discriminate between the 

sections of this country, and pretend to say that 
the common territory of all shall be given exclu- 


sively to free labor or to slave A208 T © Clill- 
zens of the States have equal rights in the Terri- 


tory while it remains in the territorial condition; 
and when the people who inhabit it come to form 
a State constitution, then it is their right to pro- 
hibit slavery or to establish it as they see fit, and 
they have a right to be ee into p Union 
as th y shall decide, 

I did not intend, sir, to say an 
territorial question; and I should not have said a 
vord on thisoccasion, but that I heard very indis- 
tinetly some question which was propounded by 
the honorable Senator from Ohio, to which the 
honorable Senator from Minnesota rose to res- 
pond, and I desired know what the question 
was, so that I, too, mightre spond. I say again to 
that Se ‘nator thatthe Democracy of the North differ 
in opinion upon this ques st10n Lreeret it. Ican 
agree with him, and with our ‘old fri od DoveLas 
—for they are both good Democrats—upon all es- 
sential questions, this only excepted. They will 
both labor to prevent the elee i of a sectional 
man to the Presidency, and will, | have no doubt, 
do all in their power to secure the « lection of the 
nominee of the Charleston convention. Both love 
this Union; they stand upon the principle of right 
as they understand it; but | must difler from them 
as to the power of the people ina Territory, while 
in a territorial condition; but, as I said before, 
they will, I have no doubt, labor faithfully w ith 
the Democrac y to secure the election of the nom- 
inees of the Charleston « onye ntion, 

Now » sir, I hope the Senator trom Ohio is sat- 
isfied with my position as to La ‘Territories, and 
also with the fact that I recognize him as a good 
Democrat, because I know — to be so, and J 
know he will not dispute my Democracy because 
{ him upon a 
peace and 


ything on this 


matter that I regard as essential to thi 
harmony of this country. 

[ will say, before I take my seat, that this que S- 
tion was made in our late election in Oregon, and 
I took an active interest in it; and it re quired the 
labor of sound Democrats there to secure the elec- 
tion of arcliable national man to represent that 
State in this Congress. The question was plainly 
and fairly submitted to the people of Oregon, and 
in every speech that the member who represents 
that State, in the other branch of Congress, made 
before the people, he took the ground that the 
citizens of all the States had equal rights io the 
Territories, and that the North had no right to’ 
infringe the rights of the South, or the South to 
infringe the rights of the North. I 
nearly every count 
and I made nirsell 


canvassed 
in the State in that ca ompa en, 
f understood everywhere. If 


made the point clearly that, in my judgm nt, all 
the States of this Union had an equal right, and 
all their citizens had an ec 
ritories—rights that coul 
| infringed or violated. 
State triumphed; and, 


ual interest in the Ter- 
not, nor must not be 

The Democracy of that 
by their votes at the bailot- 
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box, indorsed that great principle—one that must 


be maintained, one that cannot be violated; for, on 
that great prin iple of the eq lity of the States in 
everything that bi lones to the General Govern- 
ment, the happiness of this country depends 
Mr. BROWN. Mr. President, L rise to express 


the deep gratification whi h I feel at having list 
ened to the speer h of the Senator from Oregon. 
There is in it more of conservatism, more of ren 
uine nationality, more of that broad sentiment 
which covers this whole country, than in any 
speech which I have heard pronounced in the 
Senate during the present session; and I perhay 

should not be extravagant if I said more than | 
have heard during half a dozen scssions. J am 
not prepare d to say that, upon ¢ very point 
which the Senator has touched, | 


delicate 
should precisely 


agree with him, until I shall first have seen his 
speech in print, and had time to study it; but, in 
its temper, In its: general tone, in its broad na 


tional sentiments, | concur with him most heartily. 
As a southern Senator; as | has been ac- 
ounted a little extreme in his opinions; and at 
the same time as a Senator who fecls that he never 
did, at any time, entertain or ¢ xpress an extreme 
‘ntiment upon any question; I think | can see 
the point of difference between the twoS nators, 
and where they may be harmonized on a broad 
basis. I know not how better to ap- 

proach the point of difference between them than 
to express my own opinions, and ask whether 
they do not concur with them: and if they do not, 
then to ascertain in what we differ. The Senator 
from Oregon comes from the Pacific; the Senator 
from Ohio from the central part of the Confeder- 
acy; and I, you may say, from the extreme South. 
What I hold then—and in that I trust I shall 
have the concurrence of both these Senators—is, 
that slaves are property under the Constitution, 


one who ha 


national 


and so recornized. Docs cither of vou dissent 
from that view? 
Mr. PUGH. I say that the Constitution ree- 


ognizes slaves as 
of the States. 


property, according to the laws 


Mr. BROWN. Doesit not go further? Do 
it not of itsclf recognize them as property? Are 
they notin the broadest possible sense, recognized 


? 
“As property , What oth r prope rty 1 s de Imnate d 
in the Constitution which you can pursue into a 
foreign State, and recapture Noth- 
ine. By what law of the Cons an you 
pursur any oth r property into a neighboring State 
without the specific consent of that State? Ken- 
tucky pursues her : to Ohio, and recantures 
them, because they are persons bound togservice 
and does itunder the wes of the Federal Con 
tion, aided by an actof Congress. Can Kentucky 
pursue her fugitive hog, Ww, or OX, or other 
stolen property, without the aid of Ohio? Specifi- 
cally, and of itself, slave erty 1s in that part 
of the C property, and 
a special siven for it. When has 
the Administration of this nt, when 
have the Federal fused to rec- 
ognize slaves as property? In my own State, I 
have seen more than five hundred of them ex- 
posed to salcon Governmentexecution. WRenever 
there has been a defaulting receiver, or a default- 
ing postmaster, or a defaulting marshal, his slaves 
have been levied upon as property by the United 
States, they have been sold, and the moncy has 
eone into the national Treasury. As my colleacue 
reminds me, a judgment ofa citizen of New York, 
reaches a slave in my own State; and under what 
law? Under the Federal law, and under the Fed- 
eral Constitution. 


as pi operty ? 


titution ¢ 


slave 


. 


stitu- 





orc 


yNSstitution pointed out as 
vrunrat tor Is 
Governm 


} everr 


authoriti 


the limits of Mississippi chooses to regard slaves 
as property, whether it be the Federal Govern- 
ment or a citizen of Ohio or New York, they are 
sold accordingly ; 
srotection for them, as our property, then, some- 
bow or other, they are under the wzis of Missis- 
sippi laws, and are not to be treated as property 
beyond the limits cf our own State. Task my 
friend from Ohio, if they are property for the 
payment of Federal debts, if they are property to 
© pursued to Pennsylvania or Ohio, recaptured 
and brought back specifically and by their own 
name, if they are property to be sold under Fed- 
eral laws to satisfy the debts of a foreign creditor, 
in the name of all the gods at once, why are they 
not property to be protected in Kansas or any- 
where else? The answer, if there be answer, may 
be given. 


Whenever any one outside of 


but when we come to demand | 


THE CONGRESSIONAL GLOBE. 


Mr. PUGH. It seems to me, I made the an- 


swer before. The Federal Government makes 
nothing property except the right to capture a 
fugitive. All other rights of property are under 


State. J agree that the Constitu- 
tion of the United States gives this form of prop- 
, created by the laws of the States, 
a certain advantage, but the Constitution in that 
very clause s, ** persons held to service or la- 
bor in one State under the laws thereof.’’? That 
is where your title is—in the laws of your States. 
Mr. BROWN. I did not expect such an an- 
er. I supposed that a Senator of the broad 
national views of my friend from Ohio would, at 
ave admitted that slaves wer¢ property un- 
der the Federal Constitution. 

Mr. PUGH. I presumed the Senator under- 
stood my object was to qualify his proposition. 
I say, undoubtedly, the Constitution of the Uni- 
ted States does recognize the right of every Stat: 
to admit within her limits that form of property, 
and that it gives it peculiar and extraordinary 
advantages; that is the whole of it. 

Mr. BROWN. Ido not choose to follow out 
that Ime of argument. Slaves were property be- 
fore the Constitution existed, and it did not belong 
to the Federal Constitution to say what a State 
should recognize as property. ‘ 

Mr. PUGH. There we agree. 

Mr. BROWN. Whatever rights the States did 
fot surrender to the Federal Government remain 
with them. Virginia, ay, and Massachusetts 
and Rhode Island and Connecticut were all the 
. property, and they held the 
ownership as a thing not surrendered to the Fed- 
eral Government, and over which the Federal 
Government had no control. When they made 
the Federal Government, they specially and par- 
ticularly secured to themselves the right, on the 
part of those States which continued to hold such 
property, to pursue it into the States which did 
not hold it, recapture it, and bring it back. In 
this, | say, there was aclear recognition of slaves 
as property. Nosuch guarantce was asked as to 
other prope rty. 

Now, Mr. President, inasmuch as my friend 
from Oregon has not answered, | take it for 
granted he agrees to my proposition: first, that 
slaves are property under the Constitution; and 
next, that being so, the owner of them has the 
same right to take them to the common territory 
which the owner of any other kind of property 
has to take that kind of property there. To be 
more specific, 1, being a citizen of Mississippi, 
being the owner of a slave, have the same right 
to take mv slave to Kansas that the Senator from 
Ohio has to take his horse or his ox, his dry- 
goods or his wet goods, or anything that is his, 
according to the laws of the State from which he 


Or 


the laws of the 


erty in a slave 


sov 


owners of slaves as 


Atthispoint, Imeet the Senator’s argumentthat 


slaves are property according to the laws of the 
State. Without admitting it im all its foree, stl, 
for the purposes of th present argument, I will 


admit that they are only property according to 
the laws of the State from which they are taken. 
My slave is property according to the laws of 


Mississippi; your oX is your property according 
to the laws of Ohio. What I claim is, that 1 
have the same right to take my slave to Kansas, 


that you have to take your ox. 

Mr. PUGH. That I acknowledge. 

Mr. BROWN. ‘Then, when I have got him 
there, I ask the Senator the other question: 
whether I have not the same right to have him 
protected by law that he has to have his ox pro- 
tected? 

Mr. PUGH. If the Senator means by act of 
Congress, I say, yes. 

Mr. BROWN. I mean, by the law-making 
power of the Government, whether that power be 
lodged in the Territorial Legislature, or whether it 
be in Congress. My claim is, that whoever makes 
the law is equally bound to protect my slave as to 
protect the Senator’s ox. Does he deny it? 

Mr. PUGH. I say the authority of the law- 
making power in the Territories is the same over 
both. 

Mr. BROWN. Howcan the Territorial Legis- 
lature rightly discriminate between my slave prop- 
erty and your property in other animal goods? 

Mr. PUGH. They can discriminate between 


| any two forms of property. 
i 


Mr. BROWN. They can! Where do they get 
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their right? Is not that discriminating between 
equals ? All I claim, all IT have ever demanded, is 
that Mississippi stagds in Kansas upon an equal 
footing with Ohio; that her citizens have the same 
right to go there and take their property that cit- 
izens of Ohio have to go and take their property; 
and that there is no more power in a Territorial 

Legislature to discriminate against my property 

than to discriminate against the property of the 

Senator from Ohio; and that whatever power they 

exercise in the protection of property must be 

exercised to the same extent for the protection of 
me and my property as for the protection of the 

Senator and his property. Does he deny that 
yroposition ? 

Mr. PUGH. I thought I had sufficiently an- 
swered the whole of the Senator’s proposition. 
I say, as to the question of the right of persons 
to take into the Territories all the descriptions of 
property, that all have the same right; and the 
law-making authority of the Territory has the 
same right to regulate all kinds of property, so 
that it does not infringe the bill of rights. ~ 

Mr. BROWN. Does the Senator admit that 
the Territorial Legislature of Kansas or Arizona; 
does he admit in the case submitted by my hon- 
orable friend from Oregon, if we had the territory 
of ‘Tamaulipas, for instance, and people from 
Louisiana, and Mississippi,and Texas, should be 
the first to get there, they would have the right to 
pass laws discriminating against him and the in- 
troduction of his property, his people and the 
introduction of their property? Does he claim 
that ? 

Mr. PUGH. Certainly not: I repudiate the 
doctrine, and the Senator must take the statement 
all together. I say, if a law is to be passed in a 
Territory for the purpose of discriminating be- 
tween sections of the Union, or between emigrants 
roing with one form of property and another, by 
way of ptnishment or Injustice, that is manifest 
fraud. But why take that? Why not go to the 
case in hand? Here are two citizens who start 
from Ohio; one takes his cattle, that is property; 
the other takes ardent spirits, that is property. 
Does the Senator mean to say that the Legisla- 
ture of the Territory cannot pass a law regulating 
or suppressing the sale of intoxicating liquors? 

Mr. BROWN. _ I mean to say—— 

Mr. PUGH. Take the proposition between 
two citizens of the same Siate. 

Mr. BROWN. I say the Territorial Legisla- 
ture has a right so to regulate the use of property 
that it shall not endanger the public safety or cor- 
rupt the public morals. That I admit; but I ut- 
terly deny that a Territorial Legislature has the 
right to prohibit the introduction of anything 
within the limits of the Territory which is recog- 

| nized as property in one of the States of this 
Union. It must permit it to come; it must protect 
itas property. It may so regulate the use of it, 
I say again, that the public safety is secured and 
the public morals not corrupted. But I do notad- 
mit the right of a Territorial Legislature to ex- 
clude spirituous liquors. I do not admit that it 
has a right to exclude anything which is recog- 

nized as property in any one of the States of this 
Union The power to regulate the use of a thing, 

‘and the power utterly to exclude it, are two sep- 
arate and distinct propositions. 

Mr. PUGH. Sickape, then, I can clicit it by 
another question. As the Senator asks me ques- 
tions, I suppose he will allow me to ask him 
questions. 

| Mr. BROWN. Certainly. 

' Mr. PUGH. Many States of the Union, cer- 
tainly nearly all municipal corporations, in exer- 
cising the power of regulating re sale of gunpow- 
der, which is certainly property, put a particular 
and special tax, by way of license, on every man 
who sells it. Does he say the Territorial Legis- 
lature cannot pass a law that no gunpowder shall 

| be brought into the Territory except by certain 

licensed persons, ard they shall pay tax? 

Mr. BROWN. I do not; but I say this: no 
Territorial Legislature has the power totally to 
/ exclude the introduction of gunpowder. That 

they may regulate the use of it after it is brought 

there, I do not pretend to question, keeping their 
| regulations within thé limits of protecting the 
public safety, and securing the public morals; but 
if it be property in a State, then, I hold, no mat- 
| ter what its character may be, if it is recognized 
| by the laws of the State from which it goes, it 














must be received in the Sarchenion ; and uel 
Because the Territories, as was well said by the 
distinguished Senator from Oregon, are the com- 
mon property of all the States. Each State has 
an equal interest there—an e qual right to go there; 
and consequently the citize ns of each State have 
aright to go; but if restyictions are imposed on 


the citizen of one State because he is the owner of 


1 particular kind of property, then he does not 
stand on an equal footing with the citizen of an- 
other State. Ifa Mississippian may be excluded 
s the owner of slave property becausc he 1s the 
owner of that kind of property, does he stand on 
ansequal footing with a citizen from Ohio who 

does not own that kind of property? 


I know not if there be a powder mull in the 
whole State of Ohio; I aoe there are some in 
Delaware. Now, if the Senator tte Delaware 


and his constituents choose to introduce powder 
into 0 Kk insas, and are denied the privilege of doing 
it, and neither the Senator from Ohio nor his con- 
sutucnts ownany of that kind of prope rly , | want 
to know how he will show that he may introduce 
anything that is property under the laws of Ohio, 
and yet that the Senator trom Delaware may not 
introduce his powder, that being prope rty unde: 

the laws of Delaware. I take his own illustra- 
tion; but understand, I admit again, that, having it 


there, the local Legislature may regulate the use 
of it. The Senator from Delaware may not take 


his powder there and expose it so as to create 
alarm, or ruin, or destruction to his neighbor’s 
property. ‘That I admit; but that the Te rritorial 
Legislature may destroy it as property; may say 
that it shall not be used there at all, or shall not 
come, or may refuse to give it protection, so that 
anybody may destroy it who chooses to destroy 
it by passing laws unfriendly to it so as to amount 
to an exclusion of it, I utterly deny. 
So I say of our slaves. We have the right to 
ake them there, a right guarantied by the Con- 
titution, as expounded by the Supreme S ourt; 
and there is no power ina Territori: u Legislature, 
none in Congress, none anywhere, to deny us the 
exercise of that right. That you may so re ‘rulate 
the use of it, after we get it there, as that the 
public morals shall be secure, and the public 
safety free from harm, I admit; but you cannot 
deny me protection for my property. It is my 
operty in the State from which I come. 1 go 
as a coe qual. Mississippi is equal to Ohio—no 
more than equal. Mississippi property 
to 0} hio p roperty—no more than equal. 
your property there, and I take mine. 


is equal 
“You take 
When we 
re upon the common soil, we demand equal and 
eXact protection; you wanting the laws to give a 

sufficient protection to your property, and | want- 
ing just such laws for mine. I need not tell the Sen- 
ate yr from Ohio that the la® which gives sufiicient 
protection to one kind of property does not pro- 
tect every kind of property. IL need not stand in 
this 3 presence, and say that that law which gives 
ficient protection to a cart, does n ive sufli- 
ent protection to the horse that draws the ce: art. 
Need I follow it to the conclusion, and say that 
law which protects both the-horse a the 
cart docs not sufficiently protect the negro that 
drives the horse and cart? If I leave my cart 
standing in front of your house to-night, I shall 
find it there to-morrow morning, if no one re- 
moves it; and whoever removes it, commits an 
os nse against the criminal laws of the country, 
if he does it stealthily; but, if I leave my horse 
standing there, by his mere power of locomotion 
he wanders off, and to-morrow morning, possi- 
b ly» he is in Virginia or Maryland. Then, unless 
1 have some local law wifich pursues him, he is 
beyond the jurisdiction, and lost to me; hence, 
the legislation which give sme sufficient protection 
for my cart, does not give me sufficient protection 
for my horse. But in the case of a slave , adding 
to the value of property, the power of locomo- 
tion, like any other animal, an also the power of 
reason, like a man, I want your legislation adapted 
to his nature, to his character, to his kind, to his 
description. Give me sufficient law to protect that 
kind of property. 

The Government has, in all its action, wherever 
it has acted, upon the high seas cr upon the land, 
in reference to anything but slaves, always passed 
this -kind of laws. I demand of the Senator, I 
demand of all mankind, to show where this Gov- 
ernment has ever failed to pass laws to execute 
protection. Wherever and whenever the citizen 


has claimed that bier property was not sufficiently 


protected, the Government has given him that 
protection, unless he chanced to be the owner of 
slaves. When your ships have gone on the high 


seas and have been depredated upon, your Gov- 


ernment has followed them with its power and 
its jurisdiction, and has said ** here are the laws, 
and here are the arms to back the laws; you shall 
have protection not only within the specific juris 


diction of the Government, but throughout all the 
world.’ 

Mr. PUGH. 
say that the G 


The Senator does not mean to 
rvernment has refused to protect 


Slavery on the hich seas? I said that last winter. 

Mr. BROWN. You have not done it. 

Mr. PUGH. We have compelled foreign Gov- 
ernments to muike compen tion. 

Mr. BROWN. ‘There are more cases than one 
vhere cargoes of slaves, p from port to 
port, have been driven into foreign ports and 
compensation never given. I have one in my 
mind’s eye now, but] do not want to discuss that 


point, 

Mr. PUGH. 
compensation 
whether the Government thought jt expedient to 
go to war in that case. IL suppose that 1s to be 
> d on a variety of considerations. 

. BROWN. You did not go to war for that; 
but I noticed that you went to war when other 
people’s rights we re invaded. I; the fact, that 
during the administration of Martin Van Buren, 


that we have demanded 
L do not know 


1 know 


such cases. 


ate 


a cargo of slaves sailed from Alexandria, and by 
stress of weather were driven into St. Thomas, 
and set free by the Briush Government, and 1 

paration has n been mad My friends say 
it was the Bahamas. It does not matter where 
they were driven; reparation has never been made 
If it had been a cargo of live stock, who does not 
know that, if a question had been raised, the Gov- 


ernment would have n 





it had been a cargo of dry goods or New Eng- 
land rum that had been contiscated, who does not 
know that this Government never would have 
ceased until it had got reparation? 

All we ask—and, in asking that, we shall never 
ceasc—is, that our property, under the common 
Governm: nt, be put upon t ime footin y with 
other people's propert : that this Government of 
ours shall be allowed t i w no insulting discrim- 
ination between slave property and any other kind 


of property; that wherever th 
Government extends, it shall ms 
equal degree with any cae, else; 





authority of the 
ive 4 »>uSINan 
and, by that, I 


‘ver ceased negotiations. If 


say again, I mean given to the extent of ie ding 
us adequat: and sufficient protection. Whodoes | 
not know that, in the last two or three years, emi- 
crant trains were robbed in Utah by the Mor- 


robbed of slaves, but robbed of other 


What was done? 


nt to repair the 


mons; not 
kinds of property. 
Vas promptiyv £ 
pense, I dare say, 
and pay it, $20,000,000. 
the property had been our slavi 8, any reparation 
would have been insisted upon? Is the G 

mentso prompt to se ann Sto protectu 
the underground process? No. 


An army 
njyury, at an ex- 
when we shall sum up the bill 
W ho believes that if 


Gove rh- 
sarainst 
Twenty millions 





of property may be stolen from us, and the Gov- | 


ernment stands by and contents itself with simply 
‘emonstrating, with giving gentle hints that it is 
all wrong. 
ernment, | do not mean the 
Buchanan, or Franklin Pierce, or Millard Fill- 
more; but I mean the Government in whosever 
hands it happened to rest. Justice has never been 
done us; our property has never been treated like 
the property of other pe ople; has never received 
the same sort if yrotection, the same kind of se- 
curity. While the Government has been ready 
to protect other a ople’s property on the high seas 
and in the Territories; while it has been ready t« 
make war at home and declare war against for- 
eign countries 


rovernment of James 


property, we have received no such guarantees 
bom it. Idemandthem. I demand to be treated 


asanequal. If you will insist upon taxing me as 
an equal, I do not feel dispos: d to come up and 
pay my taxes, simply to know the Government 
through its power to make exactions onme. I 
do not choose to perform military service, 


When I say this is done by the Gov- 
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for the protec tion of other people’s | 


and || 


| cealment, and my book agencies are probably doing more 


spill my blodéd and risk my life an d lay down the | 


lives of my people for the common 
defense of a Governme nt which only knows me 
through its powers to tax me. 


yrotection, in | 


i| bl p 
I claim the same | popularity, hes ences 





L8¢ 


right to protection on the part of my people as I 
concede to you. Wherever your property ison 
the face of God ’s hal itabl gle bo, ON the a or 
on the land, I claim: that the arms and power of 
this Government must rotect and defend 
it. For that was the great object of creating the 
Government; and when it falls short 
ject, it fails in its great mission, the 
pose for which it was created. 

I know of no mission which this Gore 
has t 





sc 


t , 
go to |} 


ol tliat ob- 


great pur- 
ronment 
o perform except to protect the citizen in his 
life, his liberty, and h is property. When it fails 
in thes at essentials, it has failed in every- 
thing; and I stand even in this august presence to 
say, as | have said in th augustpresence of 
mv immediate constituent: 


err 


mor 


, the Legislature of my 
State—and if they choose to repudiate me for 
saying it, I am willing to be repudiated—that 


whenever the Government fails 


{ 
but w 


, 1 do notask itto 


ri fus c, 


hen it fails to protect me and my 
people tn our hives, our hberties, and our property, 
upon the high seas or upon the land, it ought to 
be abolished. if that be treason, gventlemen, 
make the most of it. That isall | have said; and 
by that propositign living or dying, sinking or 


ie 


swimming, surviving or perishit 
here and clsewhere. 


, | mean to stand 


Those who have served with me in this House 
and in the other House of Congress, know, or 
ought to know, that I am deeply an a irnesily 
and at Leart devoted to the Democratic party. 1 
am devoted to it, because I have always rewarded 
it as a party that dispensed equal and exact jus- 
tice to every part of the country. Lam a Demo- 
crat beeause | have always felt that this Govern- 
ment would dis} ense to Massachusetts the same 
measure of justice that it gave to Mi ippi; that 


it would give to Pennsylvania no more than 

ve to Virginia; and I should be as re to 
despise it if T thought it would give more to my 
State thap to any other State in the Confederacy. 
While I say this, lam equally free to say, that 
1 would, if it were in my power, rend it Into ten 
thousand fragments,if it exacted of me to do that 
for Massachusetts which the Senator from Mas- 
suchusetts would not do for Mississippi. If Lhave 
asked,in all this, anything more for my country, 
my State, or for my than I would 

to any other State section, show me in 

what, and [am ready to submit. I ask nothing 
for my section that | am not willing to yield to 
any other. 

Now, Mr. President, thanking the Republican 
benches for the patient and polite attention which 
they have given me, lI take my seat. |Laughter, 
every seat on the Republican side being vacant.} 

Mr. GREEN. Mr. President 

Mr. CLAY. I hope my friend will let me make 
a motion to adjourn. I move that the Senate do 
now adjourn. 

The motion was 
journed, 

rT 


HOUSE OF RE PRESENTATIVES 
Monpay, December 19, 1859. 


The House met at twelve o’clock, m. 
by Rev. D. Batt. 

The Journal of Saturday was read and approved. 
The CLERK stated the question to be on Mr. 
Hicxman’s motion to corr an error in the 

Journal of Friday, the 9th instant. 


PERSONAL EXPLANATION. 

Mr. GILMER. I rise to a question of privi- 
lege. Isend to the Clerk’s desk an extract which 
I ask to have read. 

The following, from the New York Day Book, 
of December 17, was read from the Clerk’s desk: 


“<from Nortu Carotmna.—I hasten to answer your 
inquiries. The portion of the South in which i labor is 
wonderfully opened for the reception of anti-slavery truth, 
I ain a native of this State, and have faithfully preached 
an uncompromising gospel at every pointof my work. Not 
satisfied, however, with mere verbal effort, | determined 
to introduce anti-slavery books. Many thought this haz 
ardous in the extreme, in view of the abominable laws on 
that subject, and greatly feared my enthrallment. I main- 
tained that he that will not risk something for Christ is not 
worthy of him; he that will save his life shall lose it, etc. ; 
and the suecess far exceeded my expectations. These books 
were circulated at first rather covertly ; but greatly disliking 
this covert operation, I came out boldly, disdaining all con 


it 


ad y 


for 
give 


section, 


or 





agreed to; and the Senate ad- 


Prayer 


ct 


than I have been able to do by preaching. 
books, I have circulated fifty copies of the ‘ 


Among these 
* Impen ding Cri- 


sis of the South,” by Hel per, which takes like fire in dry stub- 
‘in ex- governor 0 E North Carolina, a manof unrivaled 
copies, (he is alarge slaveholder,) 
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and 3, A. Gitmen, member for this district in Congress, has 





another; and no for all this defiance of slavery and slave 
laws, your humble servant has hardly heard a threat. Is not 
this wonderful? Is it not the hand of Him who has said, 
‘the wrath of man shal) praise him, an d the remainder ot 


wrath be will restrain De voutly thankful, I trust, my 
soul is to my God, for th nal mercics. And now let 

me say to the American Tract Society, through you, its 
officer. that I liave no doubt of our ability to distribute suc 

cesstully at least six thousand tracts such as those to which 
you allude. Our agencies to do this will be mainly our 
anti lavery prea hers, exbhorters, church members, and 
many others friendly to human liberty Indecd. # is ne 
at all improbable that in a year we might double the above 
number. I bave just sent to New York for another box of 


Helper’s work, to supply the increasing demand. Aslave 
holder, who bas read this book, is now asking his neighbors 
what he must do with his slaves. Are not these blessed 


portents, Inv brother Boston ( Abolition) Tract Journal 
‘We published the above in June last, and we republish 
itfor the purpose of secing What Mr. Gitmer lias to 
aboutthe charge implied inthe above article. Itis claimed 
that Mr. SwerMan oucht not to be Speaker because he ! 
indorsed Helper’s infamous book, but here is Mr. Giumer, 
a southern man, Who, it seems, knew that this ineendi 
pamphict was being circulated in his State more than 


months age We catled Mr. Gitmer’s attention to t 

matter at the time this article first appeared in the Boston 
‘Tract Journal, but he never relieved himself from the im 
plications it contain ‘lwo orthree points are very appa 
rent, if this article be truc First, Mr. Ginmer had one o/ 


the fifty of Helper’s books that this abolition emissary had 
circulated. Second, Mr. Gitmer must have known the 
business of this incendiary teacher of revolution and blood 
shed; and third, knowing it, he did nothing to prevent him 
tn his cours« f crime and wickedness. We say these deduc 
tions are fair inferences from this article which appeared 
more than six months ago, and the truth of which Mr. Git- 
men has never denied. He cannot plead ignorance that he 
never saw it. [f the article is true, we dety Mr. Ginmer to 
rid himself of the interences we have made. Let those 


‘Americans’ in Congress who are supporting him fo 
Speaker, ask themselves how they can do so under present 
‘ircumstances. We submit that it is high time the South 


looked about ber to see whether she has not traitors on her 
own sail, quite as dangerous as many atthe North. This 
isatime of stern realities. We are, perhaps, upon the 
brink of a new war for the great principles of popular lib 
erty; and, as there were traitors in 1776, why may there 
not be in 1859? Men who preach the crusade of * negro 
freedom’ have got to be taught, by an appeal to arms, if 
necessary, that the white men of this mntry will never 
ubmit to be the equals of negroes, and if Mr. Gitmer, or 
Mr. Evuerivae, or Mr. Anybody Else is helping on this in 
famous and traitorous gang of revolutionists, let them be 
exposed. No matter where men live, whether North o1 
South of Mason and Dixon’s line, the inflexible and eternal 
principles of right and justice must have their sway, no 
matter who they cut down or who is crushed to powder 
beneath them 

Mr GILMER. In reply to this publication 
1 desire simply to say that so far as it applies to 
me, or tends to imp jlicate me with He Iper, or ab- 
olitionism, itis an infamous, malicious, fabricated 
falschood from beginning to end. I desire to be 
very brief and pointed in my reply. ‘There was 
an infamous article of that kind which came to my 
notice during the campaign of last summer. t 
was then published for effect. A lie was pub- 
lished—I treated it then with the contempt which 
1. deserved: and my people, who are a slave-hold- 
ing people, and who know me, treated it in the 
same manner. If ever I had the Helper pam- 
phiet, [am not awore we it. Leertainly never re- 

ved it in the Way sense falsely attributed to 
me. It may have eo ‘n sent to me in some way 
by the mail. Lreceived a number of such works 
to which I gave no attention. I have no knowl- 
dee of ever reeciving such a book, or of ever 
avingany such book in my possession. Most cer- 
unly can I truly say, that I never read that book. 

It has been my fortune, Mr. Clerk, in the south- 

ern country, hon stly to differ in sentiment with 
inv Democratic friends. I have acted honestly 
with the Whig party, a great conservative party 
in the South. In the discharge of aconscientious 
—_ I differed with my Democratic friends in the 
sourse which they, no doubt froma similar sense 
of duty » conceived they ought to pursue. They 

stained the Senate bill providing for the wbaiae! 
on of Kansas into the Union asa State, under 
the Lecompton constitution. I voted honestly 
and conscientiously against that bill. I then be- 
lieved; I was then satisfied, as all menare now sat- 
istied, that it was an infamous fraud and an infa- 
mous swindle. For the reason that Lhave notacted 
with the Democratic party South, but for the more 
direct and apparent reason that I did notact with 
them upon this Lecompton struggle, ever since 
that hour I have been pursued with the ferocity 
of a tiger, and the malignity of a devil. 
occasion, sir, to repeat that | charge the whole of 
this publication, so far as it is intended to affect 


r 
h, 
ti 


me, and so far as it implicat ss or charges any- | 
thing against me, as a lie from beginning to end; | 


and [| would have all those who would circulate it 


I take i 
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witha view to lessen the conti nee of the coun- 
try in me, tounde — distinctly the estimation in 
which I hold ther 

Mr. SINGLE’ r ‘ON then addressed the House 
for two hours and a quarter. He withholds the 
manuscript of his speech for revision. [His speech 
will be found in the Appendix. ] 

Mr. GROW. I move that the House proceed 
to the election of Sneaker. 

Mr. CLEMENS. I move that there be a call 
of the Hiouse 

The motion was agreed to. 

The roll was accordingly called; and the follow- 
ing members failed to answer to their names: 
Messrs. Brown, Ciark B. Cocurane, Jenkiys, 
Lanprum, and STaLLWORTH. 

During the eall, 

Mr. COOPER announced that he had paired 
with Mr. Leacu, of Michigan. 

Mr. TAYL( ps said: Mr. Clerk, my colleague, 
Mr. Lanprem, is confined to his room by illness. 
aired off up to to-day, but there 
certainty about his being paired 
off with any member of the opposite side at this 
time. Mr. Lanprum can be brought he re if itis 
absolutely necessary; but unless it is, his friends 
do not think t prudent for him to be brought 
here. I aun to gentlemen on the other side to 
make a pair for him. 

Mr. CARTER announced his willingness to 
pair off with Mr. Lanprem. 

Mr. TAYLOR. 1 am under obligations to the 
gentleman for his courtesy. 

The motion of Mr. GROW was then agreed to. 

ELEVENTH BALLOT FOR SPEAKER. 

The House proceeded to an eleventh ballot for 
Speaker, with the following result: Whole num- 
ber of votes cast, 230; neccessary to a choice, 116; 
of which— } 


' ' i 
it has been 


“mn to bh no 


eee Sen NEW os 5555 0 bhawbene bbhe Wek 112 
GAL Lt tut debu cba saa h hea wheeew enke So 
IN, ahen swiss i SahS hin Vlad ses Welw aes ot gi 2 
i Ps i cch chon aben eb ae dee > Mande ahss Gekene 2 
OS BE ee ee ee hake 
Oe Ss) CA cb keeles bean sd oskee (abe eee 2 
ts NL inne antics PEER Wane bKe SN aes eeaby buaa¥ 1 
Pic. ias «sch oni aes badieas Wekaeob aw Kanes l 
IO ane ot oh heel to 8 hhkda Wada BAIR © ele bale Ace 1 
ee | sos hiwmen b Ge ab ardkem ews bane 1 
ee SE buh as wines boa CSCS RA ACRES cohb ace abrs ] 
Sle IND ind ones bnsen's cheb iuinehvenwwewabers 1 


So there was no choice. 

The following is the vote in detail: 

For Mr. Sherman—Messrs. Charles FP. Adams, Aldrich, 
Alley, Ashley, Babbitt, Beale, Bingham, Blair, Blake, Bray- 
ton, Buflinton, Burlingame, Burnham, Burroughs, Butter- 
field, Campbell, Carey, Case, Coliax, Conkling, Corwin, 
Covode, Curtis, Dawes, Delano, Duell, Dunn, Edgerton, 
Edwards, Eliot, Ely, F arnsworth, Fenton, Ferry, Foster, 
Frank, French, Gooch, Graham, Grow, Gurley, Hale, Hall, 
Haskin, Helmick, Hiclhunan, Hoard, Humphrey, Hutchins, 
Irvine, Junkin, Francis W. Kellogg, William Kellogg, 
Kenyon, Kilgore, Killinger, DeWitt C. Leach, Lec, Long- 
necker, Loomis, Lovejoy, Marston, McKean, McKnight, 
McPherson, Millward, Moorhead, Morrill, Edward Joy 
Morris, Morse, Nixon, Olin, Palmer, Pennington, Perry, 
Pettit, Porter, Potter, Pottic, Rice, Christopher Rubinsen, 
toyee, Schwartz, Scranton, Sedgwick. Somes, Spautiding, 
Spinner, Stanton, Stevens, William Stewart, Stratton, 
Tappan, Thayer, 'Theaker, Tompkins, Train, Trimbte, 
Vandever, Van Wyck, Verree, Wade, Waldron, Walton, 


Cadwalader C. Washburn, Ellihu B. Washburne, Israel | 


Washburn, Wells, Wilson, Windom,Wood, and Woodruff. 
For Mr. Bocock—Messts. Allen, ‘Thomas L. Anderson, 


Avery, Barksdale, Barr, Barrett, Bonham, Boyce, Branch. | 


Bureh, Burnett, Join B. Ciark, Clopton, Cobb, John Coch- 
rane, Cooper, Cox, James Craig, Burton Craige, Crawford, 
Curry, Davidson, Reuben Davis, De Jarnette, Dimmick, 
Edmundson, English, Florence, Fouke, Garnett, Gartrell, 
Haniilton, John T’. Harris, Hawkins, Hindman, Holman, 
Houston, Howard, Hugies, Jackson, Jones, Keitt, Kunkel, 
Lamar, Larrabee, Leake, Logan, Love, Maclay, Charles 
1D. Martin, Elbert S. Martin, McClernand, MeQueen, Mc- 
Rae, Miles, Millson, Montgomery, Sydenham Moore, Isaac 
N. Morris, Nibiack, Noell, Pendleton, Peyton, Phelps, 
Pryor, Reagan, James C. Robinson, Ruthin, Rust, Scott, 
Sickles, Simms, Singieton, William Smith, Stevenson, 
James A. Stewart, Stout, Taylor, Thomas, Underwood, 


” Vallandigham, Whiteley, Winslow, Woodson, and Wright. 


For Mr. Boteler—! Mes srs. Green Adams, William C. An- 
derson, Bouligny, Brabson, Bristow, Etheridge, Gilmer, 
Hardeman, J. Morrison Harris, Hatton, Hil, James M. 


Leach, Mallory, Maynard, Laban T. Moore, Nelson, | 
Quartes, William N. H. Smith, Stokes, Vance, and Webster. | 


For Mr. Taylor—Messrs. Ashmore and Clemens. 

For Mr. Mallory—Messrs. ' Boteler and Briggs. 

For Mr. Horace F. Clark~—Messrs. John G 
Reynolds. 

For Mr. Phelps—Mr. Bocock. 

For Mr. Gilmer—Mr. H. Winter Davis. 

For Mr. Mc Queen—Mr. Pugh. 

For Mr. John G. Davis—Mr. Riggs. 

For Mr. Adrain—Mr. Horace F. Clark. 

For Mr. Reynolds—Mr. Adrain. 


Mr. BOCOCK. Mr. Clerk, the time has come 


. Davis and 


in the proceedings of this House, when I feel that | 
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ie am entitled to a hearing from you, and from the 
members of this body. During the space of two 
weeks, sir, my friends of the Democratic party 
have voted for me with a constancy and unanim- 
ity which demands from me my heartfelt and 
ne ful acknowledgments. 

It was the belicfof my friends at one time, that 
my Name might present a point around which the 
sounder and more conservative elements of this 
House might rally, and that such rally might re- 
sult in success. That hope, sir, has dwindled 
and grown more and more dim, until it has now 
entirely gone. The country is deeply, intensely 
excited. <A feeling pervades it, so far as I knew 
anything of it, the like of which has never been 
known before. The expectation of the pe ple 
comes up to us from every direction, di sikhdion 
to know whether we can ever unite among our- 
selves, those of us, | mean, who are sounder and 
more constitutional in our views, for the defeat 
of a party which they regard as sectional and ag- 
gressive. For myse ‘if, I have been willing at all 
tumes, in all stages of this balloting, to unite, in 
any possible mode, for accomplishing that object; 
but believing now that the further use of my 
name—st anding, as Ido, the nominated candidate 
of one of the parties of the country—believing, 
say, that the further use of my name may be, to 
some extent, a stumbling-block and bar in the 
way of this union, I beg leave to withdraw it from 
the further consideration of the House. 

Before | take my seat, I will say that I do not 
fail to appreciate the honor of presiding over the 
— ot Representatives; but, sir, there is one 
feeling, there is one consideration, hardly less 
eae’ to me, if at all less dear, even than that; and 
that is, the proud consciousness that, during two 
weeks of animated discussion and active canvass, 
I fee] that L have borne myself ina manner worthy 
of a Representative of a free, chivalrous, and gen- 
erous constituency. Had I gone into that chair, 
i would have gone there enurely uncommitted, 
free to do e qual and exact justice to every mem- 
ber of this body. Lhave taken care, also, to pro- 
vide that, should I remain upon the floor, which 
is now certain, | would remain with a heart un- 
subdued by any mean complicity, with hands 
unshackled and free to work both for the pro- 
tection of the rights of every section of the country, 
and for the honor and the glory of the whole. I 
withdraw my name. [ Apr plause.] 

Mr. HOLMAN obtained the floor. 

Mr. WINSLOW. Gentlemen around me de- 
sire that there should be another ballot to-day. 
With the understanding that the gentleman from 
Indiana shall still retain the floor, Lask him to 
give way to enable me to move that the House 
»yroceed to another ballot for Speaker. 

Mr. HOLMAN. Wiih that understanding, I 
will yield the floor to the gentleman from North 
Carolina. 

On motion of Mr. WINSLOW, it was then 

Ordered, That the House proceed to another ballot. 


Mr. MOORE, of Alabama. I beg leave to place 
in nomination for Speaker, Mr. Avexanver R. 
J0TELER, Of Virginia. 


TWELFTH BALLOT FOR SPEAKER. 
The House proceeded to a twelfth ballot for 
Speake r, with the following result: Whole num- 


ber of votes cast, 230; necessary to a choice, 116; 
of which— 
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Se there was no choice. 


—— 
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The followina is the vote in det ail: 


For Mr. Sherman—Messrs. Charles F. Adams, Aldrich, 
Alley, Ashicy, Babbitt, Beale, Bingham, Blair, Blake, Bray- 
ton, Butlinton, Burlingame, Burnham, Burroughs, Butter 
field, Campbell, Carey, Case, Coliax, Conkling, Corwin, 
Covode, Curtis, Dawes, Delano, Duell, Dunn, Edgerton, 

iwards, Eliot, Ely, Farnsworth, Fenton, Ferry, Foster, 
Frank, French, Gooch, Graham, Grow, Gurley, Hate, Hall, 
Haskin, Helmick, Hickman, Hoard, Humphrey, Hutchins, 
irvine, Junkin, Francis W. Kellogg, William Kellogg, 
Kenyon, Kilgore, Killinger, DeWitu C. Leach, Lee, Long 
necker, Loomis, Lovejoy, Marston, MeKean, McKnight, 
McPherson, Millward, Moorhead,Morrill, Edward Joy Mor 
ris, Morse, Nixon, Olin, Palmer, Pennington, Perry, Pettit, 
Porter, Potter, Pottle, Rice, Christopher Robinson, Royce, 
schwartz, Scranton, Sedgwick, Somes, Spaulding, Spin 
ner, Stanton, Stevens, Wiiliam Stewart, Stratton, Tappan, 
Thayer, Theaker, Tompkins, Train, Trimble, Vandever, 
Van Wyck, Verree, Wade, Waldron, Walton, Cadwalader 
C. Washburn, Ellihu B. Washburne, Israeli Washburn, 
Wells, Wilson, Windom, Wood, and Woodruff. 

For Mr. Boteler—Messrs. Green Adams, Thomas L. An- 
derson. Bouligny, Brabson, Briggs, Bristow, De Jarnette, 
Etheridge, Gilmer, Hardeman, J. Morrison Harris, Hatton, 
Hill, Jackson, James M. Leach, Mallory, Elbert 8 oe irtin, 
M: nae, saban ‘J’. Moore, Sydenham Moore, Nelson, 
Quarles, William Smith, William N. H. Smith, Stok 8, 
Vance, Wi sbster, and Woodson. 

For Mr. Bocock—Messrs. Bonham, Burnett, Cox, Burton 
Cr 


tige, Davidson, Reuben Davis, Edmundson, Hindman, 
Holman, Kunkel, Logan. Love, McCiernand, Isaae N. 
Morris, Peyton, Phelps, Ruffin, @imms, and Stevenson. 

For Mr. Phelps—Messrs. Allen, Barr, Barrett, Burch, 
John B. Clark, John Cochrane, English, Florence, Fouke, 
john T. Harris, Maclay, Niblack, Noell, Pendleton, Taylor, 
and W hitele) 

For Mr. Taylor—Messrs. James L. Anderson, Ashmore, 

lemens, Hamilton, Hawkins, Houston, Hugh s, Leake, 

haries D. oI utin, Pryor, Reagan, and Kusk. 

For Mr. John G. Davis—Messrs. Adrain, Cooper, How 

arc Montgome rv, Riggs, James C. Robinson, and Stout. 
kor Mr. Barksdale—Messrs. Avery, Scott, Singleton, 

Thomas, and Wright. 

For Mr. Maclay—Messrs. Bocock, Lamar, Sickles, James 
A. Stewart, and Winslow. 

For Mr. Me Queen—Messts. Clopton, McRae, and Pugh. 

For Mr. Horace F.. Clark—Messrs. John G. Davis and 
Reynolds. 

For Mr. Houston—Messrs. Cobb and Underwood. 

For Mr. Mc Clernand—Messrs. James Craig and Larrabee. 

For Mr. Curry—Messrs. Crawford and Jones. 

For Mr. Winslow—Messrs. Dimmick and Millson. 

For Mr. Bonham—Mr. Barksdale. 

For Mr. Hili—Mr. Boteler. 

For Mr. Edmundson—Mr. er 

For Mr. 4drain—Mr. Horace F. Clark. 

For Mr. Stevenson—Mr. eae, 

For Mr. Gilmer—Mr. H. Winter Davis. 

For Mr. Miles—Mr. Garnet. 

For Mr. McRac—Mr. Gartrell. 

For Mr. Lamar—Mr. Keitt. 

For Mr. Pugh—Mr. McQueen. 

For Mr. Garnett—Mr. Miles. 

For Mr. English—Mr. Vallandigham. 

Mr. GROW. I move that the House proceed 
.oanother ballot. [Cries of‘** No!’’ ** Yes!’’ ** Ad- 
journ!’’] 

The question was put; and the motion agreed to. 

Mr. WINSLOW. I understand that one or 
two gentlemen on this side have left. I move, 
therefore, that the House adjourn. [Shouts on 
all sides of ** Yes!’’ ** No!” ** Ballot!’’] 

Mr. GROW. We have already ordered that 
a ballot shall now be taken. 

Mr. WINSLOW. The gentleman surely knows 
that this side will not consent to ballot with some 
of our members absent. There are enouch of us 
here to call the yeas and hays upon motions to 
adjourn, &c.; so that the other side cannot force 
us to a ballot. There were gentlemen on this sid: 
who, understanding that there were to be no mor 
votes to-day, have left the House. 

Mr. GROW. The gentlemen were all here on 
the last vote. I made the motion, and it was 
carried by the House. Now, if gentlemen have 
left the House, | do not know that that is any 
reason for delaying the vote. 








( 








If it be so consid- 
ered, then we may be delayed any day as longas 
any th man may choose to absent himself. So 
far as | am concerned, I will not now consent to 
an adjournment. 

Mr. WINSLOW. I have submitted the mo- 
tion that the House adjourn. 


Mr. BURNETT. 


I ask the gentleman from 


North Carolina to withdraw his motion for a mo-“ 


ment, and | think that we can obviate the diffi- 
culty. 1 know of only one gentleman on this = 
of the House who has left, and if some gentlemat 
on the other side will pair off with him, we can 
then take another ballot. Let gentlemen place us 
upon an equality with them in this respect, and 
then, if they want another ballot, let us have it. 
Mr. WINSLOW. Ve ry we sll: if that arrange- 
ment can be made, | will withdraw my motion. 
Mr. STANTON. Call the roll, and let us see 


who is absent. 


_ THE CONGRES 








Mr - WINSLOW. lunderstand that Mr.Ciem- 
ENs 18 absent. If some gentleman will ir off 
with him, I will 
otherwise. 

Mr. JOHN COCHRANE. It is very evident 
that this side of the House is not ready for another 
vote to-day. l move that there be a call of the 
How 7 

A Mr MBER. That motion is notin order whil 
the motion to adjourn 1s pending 

Mr.GROW. [I will not consen nt, so far as lam 
concerned, toan adjournment. 


withdraw my motuuon; but not 


Gentlemen appeal 
tome, because some one or two geritiomen have left 
the Hall. Why, as if ve are to act upon that 
principle, we should 1 ‘transact any bus ‘ 
Suppose two of the ge ane men on that side should 
die, would they ask us to suspend until new mem- 
bers could be elected ? 

Several Members. ae no! of course not. 

Mr. GROW. ‘Then let gentlem n stay here 


and attend to their veal ness, and there would be 


no difficulty. 

Mr. SMIT H, of Viretnia. I will state that I 
understand two gentlemen on this side of 
House, understanding that the vote just taken 
Ww to be the last for to-day, have gone home. 
Under the circumstances, I think the House oucht 
to adjourn: and | therefore renew the motion, 
if it has been withdrawn, that the House ad 
jour. 

Mr. WINSLOW. l understand that Mr. 
CiLeMENS has been paired off, but that Mr. Ep- 
MUNDSON has also lett. If anv rentieman on the 


other side will patr off with him, then we may 


have another vote, 1f gentlemen wish it. 
Mr. SMITH, of Vir rin : | hav im de the 
motion that the House do now adiourn. and I do 


not withdraw the motion. 

Mr. SPINNER. 
upon the motion. 

“The yeas and navs were ordered. 

Mr. SMITH, of Virginia. [am willing to with- 
draw the 
House. 

Mr. JOHN COCHRANE 


Bum + 4] «apenall aie eet 
i demand the yeas and nays 


motion, if there can be a call of the 


l move that there 





1.cail of t Hon 

The CLERK. The Clerk doesnot understand 
es — r parliamentary law, a motion that there 
be all of the House is in order pending a mo- 
tion that the House adjourn. 

Mr. JOHN COCHRANE. 1 understand that 
the motion to adjourn has been withdrawn. 

A a rn. Iiteouldnotbe withdrawn. The 
Clerk had commenced to call the roll, and there 
oie ena respol 


Mr. HOUSTON. I bee to say that there has 
' 


been no response which nas been recorded by the 


Clerk. The name of a member was called, and 
there doubtless was a r¢ sponse, but it was not 
heard at the Clerk’s desk, nor marked upon his 
roll, and therefore ! say that, in point of fact, there 
eae ove 5 ‘ 

W hil am upon the floor, I would suggest 
that we have been in the habit of adjourning 
every day after the second ballot, when we hav 
balioted at all. l apneal, then, to gentlemen to 
know if it is altorether fair, when we have al- 
ready voted three times, to take another? 

Several Memspens. No, twice 


HOUSTON. Very well, then, twice; will 
centlemen, I say, under these circumstances, in- 
sist upon anot er ballot? Gentlemen have only 

omplied with what has been the unbroken cus- 
tom of the House. I repeat that we have been 
in the habit of adjourning after the second ballot. 
Itis now after four o’clock. It takes a lone time 
to ballot with 


so many candidates in the field, and 
it does seem to me that the Hous irht to ad- 
journ. 

Mr. GROW. [ will follow the example of the 
gentleman from Alabama, and say what I have 
to say in very few words. Appt als seem to be 
made to me to give my consent to an adjournment 
at this time. Now, sir, we have been here two 
weeks, and we have send little 


else, most of the 
time. than to listen to editorials from the New 
York Herald, rehashed and given to us in the 
{Lauchter.}] Now, when we 
k that some business shall be done, objection 
;made that some gentleman is not in his seat. 
If that is to be the course we are to pursue, we 
shall never geta Speaker. Ail I have to say is, 
that I do not think gentlemen ought, in fairness, 
to ask for any further delay at this time: 


form of sneeches. 


SSION AL GL OBE. 
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The CL E RK. The Cl tick understands that 
the motion to adjourn has been withdrawn. 

Mr. SMITH, of Virginia. No, sir; I hold on 
to it. Twill state to the House that I have made 
my motion, and insist upon it, for special reasons 
that I will not give at present. 

Mr. KILGORE. I wish the gentleman would 

ve his. ns. 

Mr SMITH, Virginia. T am urged by 
rentlemen on all sides to withdraw my motion. 
Well, gentlemen, you may have your own Way. 
I withdraw the mot ; 





The Clerk then req (the tellers to resume 
their places. 

THIRTEENTH BALLOT FOR SPEAKER. 

Che House proceeded to a thirteenth ballot for 
pe aker, with the tollown r result: Whole num- 
ber of votes, 226; n ary toa choice, 114; of 
which— 

Mr. Sherman received.... 110 

EEE ET auacenee ‘ + one 

a aa , ; soce ae 
Mr. John G. Davis.. 12 
Mr. Bocock.... ‘ oe tueece . oes 12 
a eee oe be tivenwtus } 
Sis BM ces ccnasans i 
Mir. PHOS isis wake 6 
Mr. McClernand......... ‘ 
Nr. DOI. Caves tiovceseaa 2 
Mr. Horace F. Clark ....... Q 
ly OE ME i at ous Sue ct ud cece eee 3 
Mr. MeQueen..... 9 

Mr. Stevenson......... ] 

Oe a a ee ee ee 1 

SN NIN ian ras) Eas aa a eae ice ee no 1 

Mr. Gilmer. oeet wuts i 

Mr. J. Morrison Harri 1 

Dats iin da vlas Condes Chee weukc’ ] 

eae OEE Cc wuis'd on ceca ne nel 1 

So there was no choice 

The following 1s th in detail 

For Mr. Sherman—Messt d Adams, Aldrich, 
Alley, Babbitt. Beale, atin Biake, Brayton, 
Buflinton, Burlingame, , Burroughs, Butterticld, 





Campbell, Carey, Case, Coliax, Conkling, Corwin, Covod 
Curtis, Dawes, Detano, Duct], Dunn, Edgerten, Rdwards, 
Eliot, Ely, Farnsworth, Fenton, lerry, Foster, Frank, 
French, Gooch, Graham, Grow, Gurley, Hale, Hall, H 
kin, Helmick, MWiekman, Humphrey, Hutchins, Irvine, 
Junkin, Francis W. Kellogg, William Kellogg, Kenyon, 
Kilgore, Killinger, DeWitt C. Leach, Lee, Longnecker, 
Loomis, Lovejoy, McKean, McKnight, McPherson, Mill 
ward, Moorlicad, Morrill, Edward Joy Morris, Morse, 
Nixon, Olin, Palmer, Pennington, Perry, Pettit, Porter, Pot 
ter, Pottle, Rice, Christopher Robinson, Royee, Scliwartz, 
Scranton, Sedgwick, Somes, Spaulding, Spinner, Stanton, 
Stevens, William Stewart, Stratton, 1: ippan, Thayer, 
Theaker, Tompkins, Train, ‘I ee \ andever, Van Wyck, 
Verrec, Wade, Waldron, Walton, Cadwalader C. Wash- 
burn, Ettibhu B. Washburne, Israet Washbuen, We lls, Wil- 
son, Windom, Wood, and Woodruff. 

For Mr. Boteler*Meessrs. Green Adams. Thomas L 
Anderson, William C. Anderson, Bouligny, Brabson, Bris- 
tow, De Jarnette, Garmett, aa r, Hardeman, John ‘I’. Har- 
ris, Hatton, Hawkins, Hill, Jackson, James M. Leach, 
Leake, Mallory, Elbert 8. Martin, Maynard, Sydenham 
Moore, Laban ‘l’. Moore, Netson, Pryor, Quarles, William 
Smith, William N. H. Sinith, Stokes, Vance, Webster, and 
Woodson 

For Mr. Barksdale—Messrs. Avery, Bonham, Boyce, 
Clopton, Crawlord, Curry, Reuben Davis, Gartreil, Hous 
ton, Jones, Keitt, Lamar, Love, Maclay, McRae, Scott, 
Singicion, Thomas, Underwood, and Wright. 

For Mr. John @. Davis—Messrs. Adrain, Allen, Barr, 
Horace I’. Clark, Cooper, Cox, Howard, Charles D. Martin, 
Montgomery, Pendleton, Riggs, James C. Robinson, and 
Vailandigham. 

For Mr. Bocock—Messrs. Barkedale, Bureh, Burnett, 
Burton Craige, Davidson, Edmundson, Hindman, Holman, 
Kunkel, Peyton, Ruffin, and Stevenson 

For Mr. Reagan—Messrs. Fouke, Hamilton, Larrabee, 
Logan, MeCle:mand, Isaac N. Morris, Noell, and James A. 
Stewart. 

Vor Mr. Tayo ponte . Ashmore, John Cochrane, Eng- 
lish, Hughe he ‘Ip Tee. gan, and Rust. 

For Mr Phe ‘— Mi rs. Bocock, Branch, Florence, Nib- 
lack, Sickles, a ind Whiteles 

For Mr. McClernand—Messrs. Barrett, John B. Clark, 
James Craig, and Taylor. 

For Mr. Bouligny—Messrs. Boteler and Briggs. 

For Mr. Horace F. Clark—Messrs. John G. Davis and 
Reynolds 

For Mr. Winslow—Messrs. Dimmick and Millson. 

For Mr. Me Queen~—Messrs. Miles and Pugh. 

For Mr. Stevenson—Mr. Simms. 

For Mr. Maclay—Mr. Winslow. 

For Mr. Houston—Mgr. Cobb 

For Mr. Gilmer—Mr. H. Winter Davis. 

For Mr. J. Morrison Harris—Mr. Etheridge. 

For Mr. Etheridge—Mr. J. Morrison Harris. 

For Mr. Pugh—Mr. McQueen. 


During the call of the roll, 

Mr. ASHBY stated that he had paired with Mr. 
CLEMENS 

A Memnper stated that Mr. Hoanp had paired 
with Mr. Srovr. 

And then, on motion of Mr. JOHN COCH- 
RANE, (at a quarter before five o’clock, p. M.,) 
the House adjourned. 
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IN SENATE. 
Tvespay, December 20, 1859. 

Prayer by the Chaplain, Rev. Pp. D. Gurwey, 
D. D. 

The Journal of yesterday wasread and approved. 

BRILL INTRODUCED. 
Mr. JOHNSON, of ‘Tennessee, in pursuance 
of previous notice, asked and obtained k ave to 


introduce a bill (S. No. 1) to grant to any person 
who is the head of a family and a citizen of the 


United States, a homestead of one hundred and 
sixty acres of land, out of the public domain, on 
condition of oc upancy and cultivation of the same 
for the period therem specified; which was read 
twice by its tithe, and ordered to lic on the table 
until the committees art appointed 


TERRITORIAL POLICY 
The PRESIDENT pro tempore. 


further morning business 


If there be no 
, the Senate will proce d 
following resolution, 
submitted by the Senator from Ohio [Mr. Puen] 
on Thursday ] 


to the consideration of th 


Resolved, That the Committee on Territories be instructed 
to inquire into the expediency of repealing so much of the 
ucts approved September 9, 1659, tor the organization oj 
territorial governments in New Mexico and Utah, as re 
quires that all the laws passed by the Legislatures of those 
‘Verritories shall be submitted to Congress for approval or 


rejection. 


Mr. H ARLAN. I di sire to offer the follow- 


ing amendment to the resolution, to be inserted at 


the end thereof: 


And said committee is also instructed to inquire into the 
propriety of authorizing the people of cach of said Terri 
torica to elect all their terrvtorial officers, executive, legis 


lative and judicial, in such manner as the Legislatures 


thereof shall provide. 


Mr. GREEN. Mr. President—— 

Mr. PUGH. IL ask the Senator from Missouri 
to allow me one moment to correct an omission. 
I stated yesterday that I would hand to the re- 
porters a paragraph from the opinion of Judge 
Campbell in the Dred Scott case, and I forgot 1. 
I wish to read it now: 


“ T admit tiat to mark the bounds for the jurisdiction of 


the Government of the United States within the Territory, 
and of its power inrespeet to persons and things within the 
municipal subdivisions it has created, is a work of delicacy 
and difficulty, and, in a great measure,is beyond the cogni- 
zanee ot the judiciary department of that Government. 
liow much municipal power may be exereised by the peo 
ple of the Territory, before their admission to the Union, 
the courts of justice cannot decide. This must depend, 
for the most part, on political considerations, which cannot 
enter into the determination of a case of law or equity. I 
do not feel called upon to define the jurisdiction of Con 
gress. It issufficient for the decision of this ease to ascer- 
tain whether the residuary sovereignty of the State or 
people has b 
March 6, 1820, 1 have cited, in so far as it concerns the 
capacity and status of persons in the condition and cireum- 
stances of the plaintill and his family.” 


Mr. GREEN. I move to postpone the consid- 
eration of the resolution and amendment until 
next Monday, for this reason: the committees 
are not now organized, and we do not know what 
will be the character and complexion of the Com- 
mittee on Territories. One other reason is this: 
i shall speak to the resolution and to the amend- 
ment, but to-day [ am not able to attempt to 
do SO, 

Mr. HALE. Mr. President, I like that sug- 
gestion of postponing this resolution, for it gives 
me occasion to throw out a single fact in the his- 
tory of the country which I think may as well be 
considered now. Itis this: 1 find by looking back, 
that from the commencement of the Government 
down to the present time, there never has been a 
member of the United States Senate ¢ lected to the 
Presidency. In considering what may be the 
reason for this, because I have had my attention 
turned to it, Lam inclined to suppose that it is 


owing to the introduction of, these resolutions, || 


and to making these fillibustering speeches, and 
drawing gentlemen out incautiously, so that they 


put their foot in it before they know exactly || 
When that is under- | 
stood, I think it will have a tendency to shorten || 


where they are going. 


these debates, {[laughter;] and by postponing this 


en invaded by the eighth section of the act of 


resolution until Monday, we shall have time for 


reflection. 
The motion to postpone was agreed to. 


Orn motion of Mr. SLIDELL, the 
adjourned. 


Senate 


HOUSE OF REPRESENTATIVES. 
Tvespay, December 20, 1859. 


The House met at twelve o’clock, m. 
by Rev. Brrnon Sunpervanp. 
The Journal of yesterday was read and approved. 


Prayer 


PAIRING OFF. 


Mr. TAYLOR. Mr. Clerk, I wish to state 


that my colleague, Mr. Lanprvum, is still confined | 


to his room. 


He is siting up, and is very com- 
fortable 


; but I desire to say to the other side that 
I deem it imprudent that he should come out, and 
I therefore propose that some gentleman on the 
other side should pair off with him. I myself 
have never hesitated, when there was anything pe- 
culiar in the circumstances of gentlemen—whether 
it grew out of personal indisposition or indispo- 
sition in their families—to pair off in order to 
preserve the equality between parties when im- 
portant questions were to be decided. 

[ certainly hope that the same courtesy will be 
extended to gentlemen upon this side of the 
Hlouse, when it would be not only possible, but 
easy to bring my colleague here, but when the 
state of his health is such that he might suffer if 
he came here, and perhaps have a relapse. Un- 
less some such arrangement be made, I think gen- 
tlemen will find it ditiicult to get a vote to-day. 

Mr. GROW. 
the gentleman from Louisiana every day. We 
find no fault with that; but I desire to ask the 
gentleman if he thinks it is quite fair on the floor 
of the House to appeal to one side, to pair off 
some gentleman who is here in his seat, with 
some gentleman on the other side who is absent, 
no matter from what cause? ‘That has been done 
a number of times. Now my notion about pair- 
ing is this, that when some gentleman is unable 
to attend, it is his duty, or that of his friends, to 
find some person who will pair individually, un- 
derstanding all the circumstances of the case, and 
not to make appeals to one side of the House to 
offsct votes upon the floor. If the gentleman is 
able to be here, then there is no reawon why any 


gentleman who is here in his seat should pair off 


with him. If he is not able to be here, then there 
it no reason why a gentleman who ts here, and 


is able to attend to his duties, should be left off 
Now, until this session, | have never | 
heard appeals made upon this floor to gentlemen | 


the record. 


upon one side of the House to offset their votes 


with absentees. Heretofore pairs have been made | 
by individuals knowing all the circumstances of 


the case, and to suit theirown convenience. But 
there is no fairness in a pair where one gentleman 
must be absent—I care not from what cause—and 
another is in his seat. Such a thing never was 
intended when the system of pairing off was com- 
meneed, because you might thus keep the House 
forever blocked. “There is no more propriety in 
pairing a man who is detained from the House by 
sickness, than there would be in pairing a man 
who died. 


Mr. TAYLOR. 


We have heard this appeal from | 


THE CONGRESSIONAL GLOBE. 


that, so far as 


; the effect of preventing a vote. 


Deceinber 20, 

















' 
'| gentleman from New York, [Mr. Canrten,} I be- 


lieve, paired yesterday with my colleague with a 
good deal of unwillingness; not that his heart and 
feelings were not in favor of it, but because it was 
possible that, in the position in which we are now 
placed, it might have the effect of compromitting 
him in some degree with his party friends; but he 
yielded to the instincts of his nature, to those 
kindly feelings which I know to possess him, and 
made apair. Under the circumstances of the case 
I would notapply to that gentleman to renew the 
es nor woula Fenty to any other individual; 
would only sere to the party; and I will state 
nee upon me, if my appeal is 

not responded to, I shall suggest to gentlemen upon 
this side of the House thatthey shall have recourse 
to those methods familiar to us all which will have 
It is well known 
that, during the last Congress, I paired off twice 


| with gentlemen whose wives were ill at home, and 


_ from Louisiana shall misunderstand me. 


I remained here for ten days without voting upon 
a question which was one that interested us all. 
I did it because it would have been possible, been 


| easy, for those gentlemen to be here, but it would 


have been at the sacrifice of their own feelings, 
and of the comfort of thcir suffering wives and dis- 
tressed families, which I, forone, was not prepared 
to inflict; which I, for one, was willing to prevent, 
when it could be done by a sacrifice which only 
prevented my name from appearing on the rec- 
ord, but which left parties in a state of equality 
upon this floor. 

Mr. CLEMENS obtained the floor. 

Mr. GROW. The gentleman from Virginia 
will allow me. Ido not wish that the gentleman 
I was 
objecting to the practice, which, I think, has never 
prevailed here before, of asking, on the floor of 
the House, one side to offset the absent votes on 
the other. I know that there has been pairing in 
this House ever since I have been in Congress, 
but not in this mode, and I think it is a bad prac- 
tice. I do not object to the practice of pairing, 


| but I do object to the mode iu which it is now 
'done. You will find some gentlemen upon our 
_side who are sick and almost too unwell to be 


here; yet here they are. If gentlemen choose to 
make these pairs, very well; I do not object to it; 
but for one side to come into the House and ask 
the other side to offset all their absent members, I 
do not think is perfectly fair. 

Mr. TAYLOR. I stated that my inquiries 


yesterday and the day before, so far as they ex- 


|| tended, convinced me that it was not easy to 


man from Pennsylvania, [ must confess, with | 


some pain. If a man dic, it is of course impos- 
sible that his vote should be had, and no pair could 
be asked. When a member is indisposed, how- 
ever, the question takes another aspect, and es- 
peceey when he is in the city—and not only that, 


»ut only three squares from the Capitol. Then | 


it resolves itself into a question of courtesy. My 
colleague has been ill—quite ill; heis now recover- 


I have listened to the gentle- || 


ing. [left him butan hour since, seated at his fire, || 


but with a perfect conviction that it would be wrong 
_ for him to come to this Hall to cast his vote. He 


is physically able tocome here; he may be brought | 


| here; but it might be productive of serious injury 

to his health. 
| itis right and proper to make a pair; under similar 
| circumstances I have myself paired with gentlemen 


| to be with her in her sickness,’’ | have never hes- 


_ pair which contributes to the softening of the ills 
which are incident to humanity, and which, mn 
my opinion, is right and proper. I have done 

_ that again and again; but I am sorry to say that 

_ L have found it difficult to make an arrangement 

| of that sort upon the other side of the House, The 


upon the otherside. I have paired, too, under other | 
circumstances. When a gentleman upon the other | 
side has come to me and said, ‘*‘ My wife is ill at | 
' home, and suffering; I desire to go there, in order | 


itated, and I never shall hesitate, to consent to a | 


| 


Under such circumstances I think || 


| 


find a person who was willing to pair off, and 
that for one I was under infinite obligations to the 
gentleman from New York [Mr. Carrer] who 
generously and kindly consented to make a pair 
yesterday, and, I am afraid, under circumstances 
that were not as satisfactory to him as I would 
desire. 

Mr. GROW. If the gentleman will allow me, I 
will say to him that my colleague [Mr. Scuwarrz] 
has been here day after day, scarcely able to re- 
main in his seat. It may be that he will pair off 
with Mr. Lanprum. But that will be, of course, 
for him to determine. 

Mr. TAYLOR. I will say to the gentleman 


| that 1 was informed yesterday that Mr. Scuwartz 


was in such a state of health as to make it hardly 
possible for him to remain here; but I was also 
distinctly informed atthattime that Mr.Scuwarrtz 
declined to pair. 

Mr. GROW. 
to determine. 

Mr. TAYLOR. Certainly, sir. 

Mr. CLEMENS. I think, as a matter of fair 
dealing, that I am entitled to know what the pol- 
icy of the other side of the House is going to be. 
If, since our meeting yesterday, there has been 
any united voice upon that side in regard to the 


That point is of course for him 


| course of policy the Republican party thinks 


proper to »ursue in the continuation of this con- 
test, I think I am entitled to know it; and for this 
reason: It is known to those who sit here with 
me that I have been here from day to day at great 
inconvenience to myself, and sometimes at great 
personal risk and suffering. I am now paired, 
and my hands tied for the next ten days, purely 
out of a desire to accommodate two gentlemen, 
one of whom wished to be absent in New York; 
and in the other instance, the member wished to 

to his home, ee I expect to 
G, pecsentdaring theessnlons of the House. Now, 


- 
1859. 
if it is to be the understanding of gentlemen onthe 
other side of the House that because they lack 
oniy three or four votes of an election, they are 
to take advantage of such a circumstance as has 
been mentioned by the gentleman from Louisiana, 
and not to carry outa principle of fair dealing be- 
tween the parties, I desire, for my own guidance, 
to know it: for, beeause, although I have no desire 
to forfeit my word to any gentleman, yet I shall 
most certainly appeal to those gentlemen to re- 
lieve me from the predicament in which I have 
been placed, notby my own desire, but for the ac- 
commodation of these gentlemen. [or although 
l am not well, as everybody can see, as many 
members know, and as my physician can certify; 
though I come here at times with great personal 
risk to myself; though I have to be brought here 
in a carriage every day, and go away in a carriage 
every day, | want to know if you propose to take 
advantage.of the circumstances alluded to by the 
gentleman from Louisiana, whose colleague is 
still ill, though able to be brought here. I want 
to know it, because if I have to be brought here 
in a litter, will be here rather than allow advan- 
tage to be taken of my absence. 

Mr. GROW. If the gentleman will allow me, 
my objection is this: I know of no instance, and 
I do not think an instance has occurred since I 
have been in Congress, of gentlemen on one side 
of the House rising, and asking the other side of 
the House to pair off their absentees. If gentle- 
men choose to make agreements on personal ap- 
plication, | have nothing to say; but I do object 
to this legislative policy of one side of the House 
insisting that the other side shall pair off its ab- 
sentees. 

Mr. CLEMENS. I appeal to the other side of 
the House to know from them what is to be their 
policy. Mr. Lanprum isincapacitated from being 
here with safety to himself. Now, I have never 
refused any gentleman the courtesy of pairing off 
with him when the application has been made; 
and if that courtesy is to be refused in the case of 
the gentleman from Louisiana, and advantage is 
to be taken of his.absence, I want to know it. 

Mr. GROW. I make no objection to any gen- 
tleman pairing off with Mr. Lanprum. | repeat 
that the only objection I have to make is, that one 
side shall insist that the other shall pair off their 
absentees. That is all I object to. If any gentle- 
man chooses to pair off with Mr. Lanprem, let 
him do so. 

Mr. CLEMENS. Lappeal to the other side of 
the House: will any gentleman have the kindness 
to pair off with Mr. Lanprum for to-day? 

Mr. MORRIS, of Illinois. I rise to a question 
of order. I want to know what is the question 
before the House. 

Mr. BLAKE. I have no doubt there are gen- 
tlemen enough on this side of the House who will 
pair off with the gentleman from Louisiana when 
there is to be a vote taken. 

Mr. DAVIDSON. I want this thing stated 
fairly; we do not desire to pair off our absentces 
on this side of the House, who cannot be brought 
here. That is simply a mistake. My colleague 
{Mr. Lanprum] has been brought here, and can 
he brought here again to-day if absolutely neces- 
sary, though at the risk of his health, and it may 
ve of his life. He is, however, willing to submit 
to be brought here, but his friends do not desire 
that he should. Now, those who have served 
here for four years, know that I have never re- 
fused to pair off, notwithstanding during the in- 
terval votes have been taken upon sectional ques- 
tions importanttothe South. Yet, though I have 
never, in-a single instance, refused to take the 
responsibility upon myself when any gentleman 
has wished to pair, my colleague from Louisiana, 
who is able to be brought here, if necessary, 
though at the risk of his health, is now denied 
the same courtesy from the other side. 

Mr. BLAKE. I will state to the gentleman for 
myself, and for my friends around me, that we 
are willing to respond to that courtesy whenever 
a vote is te be taken. When that time occurs, 
you will find gentlemen cnough to pair off with | 
the gentleman from Louisiana. 

Several Members on the Democratic side. That 
is sufficient. 


THE SPEAKERSHIP. 
The CLERK stated the question to be upon the || 
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Hicxman,] to amend the Journal of the 9th in- 
stant, upon which the gentleman from Indiana 
{Mr. Houmayn} was entitled to the floor. 

Mr. HICKMAN. I desire to have some un- 
derstanding as to whether the House is disposed 
to vote on my motion. It scems to me that the 
debate which has taken place since the motion 
has been made has not been pertinentto the ques- 
tion; and I should think the House would be will- 
ing, at this time, to take a vote upon it. Iam 
very anxious myself to have it disposed of. It 
seems to me that it will have to be disposed of at 
some time or other, and | ask, therefore, that the 
House will now take a vote upon my motion to 
amend the Journal. us, at least, go that far. 

Mr. WINSLOW. {i umierstand the gentleman 
from Indiana is desirous to proceed with his re- 
marks. 

Mr. HICKMAN. I would not in- 
terfere with the gentleman from Indiana; but I 
do hope that when he shall have concluded his 
remarks, the vote will be taken upon my motion. 

The CLERK. The House 
cise iis own pleasure. 

Mr. WINSLOW. Certainly. Suflicient unto 
the day is the evil thereof, 

Mr. HOLMAN. ‘The character of our Gov- 
ernment, formed of a body of independent sover- 
eignties, should determine the nature of the poli- 
tical parties which spring up in our midst, and 
inasmuch as the question of the political organi- 


Let 
Of course 


vill have to exer- 


zation of this House is now before us, it may not 
be inappropriate to reeall very briefly some of 
the characteristics of the great political parties 
which now divide the country. The principles 
which are cognizant by this body are purely of a 
ational character. The questions which in their 
nature are local and domestic, are reserved ex- 
clusively within the jurisdiction of the respective 
States. It might, therefore, very naturally occur 
that in the organization of political parties na- 
tional questions would control. If there is one 
characteristic of the Democratic party, from one 
extreme of the Union to the other, it 1s, that its 
organization is within the limits of the Constitu- 
tion; that its measures and principles do not affect 
the local policy of any particular State, or any 
particular portion of the country, but that they 
are those which affect and control the interests of 
the entire nation. 

The leading principle of the Republican party, 
sir, is utterly at war with the genius and char- 
acter of the institutions of our country. It has 
organized itself upon a measure which is not na- 
tional—upon a single solitary question, purely 
domestic; one of local, not of general concern. It 
is certainly a source of infinite rgret that there 
should exist in our midst a question which, while 
it demands the public attention of the North, does, 
in truth, interest only the people of another por- 
tion of the country. 

It may not be inappropriate to discuss for a 
moment the rise of that party whose acts and 
objects are purely sectional. : 

1 understand that all the t rritory which this 
Government has ever possessed since the adop- 
tion of the present Constitution, with the exception 
of that acquired from Mexico in 1848, has been 
controlled by the legislation of Congress, without 
any reference whatever to the question of slavery. 
We possessed, prior to the establishment of the 
Missouri compromise line and the adoption of the 
Federal Constitution, the territory sak by Vir- 
ginia to the Union, lying northwest of the Ohio 
river. We acquired the Louisiana territory, and 
that of Florida, and, by the act of certain States, 
the territory out of which Tennessee, Alabama, 
and Mississippi were formed. From the time when 
this Government was established, in 1789, up to the 
hour of the Missouri controversy, Congress never 
exercised the power of excluding slavery from 
one single foot of territory of the United Siates. 
It may be said, with gregt truth, that the unfortu- 
nate difficulty which agitates the country, and 
which has organized the political party which 1s 


| known as the Republican party, and which has 


organized it with reference toa local and domestic 
interest, took its rise in an unfortunate effort upon 
the part of Congress to legislate in reference toa 
local question—in the establishment of the com- 
sromise actof 1820. I have before me some author- 
ities upon that proposition; and I rely with greater 
confidence on these authorities, because they are 





Jenton, in referring to the origin of the slavery 
agitation, makes use of the following lancnace: 

** Slavery agitation took its rise during this time, (1°19 and 
1820.) in the torm or attempted restriction On. the State of 
Missouri—a prohibition to hold slaves—to be placed upon 
her as a condition of her admission into the Union, and to 
be binding on her afterwards. This agitation came from 
the North and under a Federal lead, and soon swept bot 
parties into its vortex. 

‘Fora while this formidable Missouri question threat- 
ened the total overthrow of ali political parties upon prin 
ciple, and the substitution of geographical parties diserim 
inated by the slave line, and, of course, destroying the just 
and proper action of the Federal Government, and eventu 
ally leading to a separation of the States. It was a Federal 
movement, accrulag to the benefit of that party, and at first 
was overwhelming, sweeping all the northern Democracy 


into its current < nz the to their adver 
sarics.”’ 








supremacy 


That such should have been the position of mat- 
ters during the existence of the old Federal party, 
is very natural. While the Democratic party has 
always adhered to the proposition that Cc yneress 
possesses ho pow r to lerislate in re fi rence to 
questions not national, the Republican party has 
claimed a very extended power of legislation upon 
the part of the General Government. Mr. Jetfer- 
son, re ferring to this same subject, expressing 
grave apprehensions as to the result of this as- 
sumption of power by Congress, says: 

‘] have been among the most sanguine in believing that 
our Union would be of long duration. Lnow doubtit much, 
and see the event at no great distance, and the direct con 
sequence of this question. Not by the line whieh had been 
eo confidently counted on—the laws of nature control thi 
but by the Potomac, Ohio and Missouri ; or, more probably, 
by the Mississippi, upwards to our northern boundary. My 
only comfort and consolation is, that I shall not live tosce 
it; and | envy not the present generation the glory of throw 
ing away the fruits of their fathers’ sacrifices of life and 
fortune, and of rendering desperate the experiment which 
was to decide ultimately whether man is capable of sel/ 
government. This treason against human hope will signalize 
their epoch in future history as the counterpart of the medal 
ot their predecessors.’?— Letter to Mr. Short, April 13, 1°20. 

[ rezard the establishment of the Missouri com- 
promise line as not simply an unwise measure of 
legislative policy; not only as being without the 

| direct authority of the Constitution; but as clearly 
in conflict with the third section of the treaty be- 
tween this Government and Trance, by which 
Louisiana Territory was ceded to this Govern- 
ment: and, sir, when this question was under dis- 
cussion, when the State of Arkansas applied for 
admission into the Union, in 1836, the question 
naturally sprung up, whether Arkansas was enti- 
tled to come into this Confederacy as a slave State, 
either by virtue of the compromise of 1820, or by 
virtue of her right resulting from the treaty be- 
tween this Government and Franee. 1 find that 
at that time the celebrated John Quincy Adams, 
then a member of this House, and who, though 
hostile to the institution of slavery, was known to 
be aman of inflexible justice, speaking of the right 
of Arkansas to come into the Union with a con- 
stitution establishing slavery, by virtue of the 
third article of the treaty with France, said: 

‘It is written in the bond, [the Freneh treaty,] and how 
ever | may lament that it was so written, [ must faithfully 
periorm its obligations.” 

And I find that in that same body, when it had 
been ureed that Arkansas was entitled to be ad- 
mitted into the Union under the Missouri com- 
promise, either with or without slavery, as the 
people might determine, Mr. Cushing, a mi mber 
from Massachusetts, made use of the following 
language with reference to that compromise: 

“She [the State of Massachusetts] never directly or 
indirectly assented to it. Most of her Representatives in 
Congress voted against it. ‘Those of her Representatives 
who, regarding that compromise in the Ught of an act of 
conciliation important to the general interests of the Union 
voted for it, were disavowed and denounced at home, and 
were stigmatized even here by a southern member as over 

, compliant towards the exactions of the South.” 

And yet, sir, although Massachusetts not only 
did not regard this measure as one of conciliation, 
and was not willing to support her members who 
voted for it, when that Missouri line was obout 
to be repealed by the Congress of 1854, at least 
one of the Senators of that State signed a circular 
denouncing the Kansas-Nebraska bill as a viola- 
tion of a sacred compact between the North and 
the South. 

sut again, the compromises of 1850 have been 
referred to on this floor by the gentleman from 
Pennsylvania, {[Mr. Hickman,]inaspeech which, 

| while it possessed great merit as an intellectual 


\| effort, was still subject to many grave and serious 


j . . : 
objections; and in that reference he does a palpa- 


motion of the gentleman from Pennsylvania, [Mr. || from those eminently qualified to judge. Mr. || ble and manifest igjustice to the southern States 
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of this Confederacy. Sir, when the character of 
our institutions is considered, when the relauon 
occupied by the South to the rest of the Union ts | 
borne in mind—when the factis considered that by 
the admission of California, the South lost for- | 
ever an equal influence in the it gislation of the 
nation, I assert that the conduct of the South in 
regard to that compromise was eminently mag- 
nanimous. In 1848, there were twenty-nine States 
in the Confederacy. Fifieen were slaveholding 
and fourtecn were non-! laveholding States. The 
State of Wisconsin applied for admission. By 
her admission the South forever lost her ascend- 
And yet, if my memory 


may safely anticipate that it is rapidly approaching a ‘ final- 
ity.” The reeent legislation of Congress respecting domes- 
tic slavery, derived, as it has been, from the original and 
pure fountain of legitimate political power, the will of the 
majority, promises ere long to allay the dangerous excite- 
ment. This legislation is iounded upon principles as an- | 
cient as free government itself, and, in accordarce with | 
them, has simply declared that the people of a Territory, 
like those of a State, shall decide for themselves whether 
slavery shall or shall not exist within their limits.” } 
This was the view of Mr. Buchanan as enter- 
tained and freely expressed before the Democratic 
party of this nation in 1856, at a time when pub- 
lic attention might well be arrested by his views 
upon so grave asubject. The people of the Ter- | 
ritories were to possess the same power as the 
people of the States in regulating heir domestic | 
institutions, including the question of slavery. | 
Well, it was said yesterday by the gentleman 
from Mississippi, |Mr. Lamar,] that the Kansas- | 
Nebraska bill did not confer upon the people of 
the Territories the right to prohibit slavery wntil 
they came to form a State constitution; and he | 
quoted the well-known maxim that the expres- 
sion of one thing ordinarily implies the exclusion 
of the reverse; that, inasmuch as the people of the 
Territories of Kansas and Nebraska were to pos- 
the power of excluding slavery when they 
came to form a State constitution, the inference 
was that they could not exercise the power until 
that period arrived. Now, it is a well-known 
principle that in the interpretation of a statute 
you must consider all of its provisions together. 
‘Take this provision of the Kansas-Nebraska bill 
coupled with the other section, which declares 
that it is not intended to legislate slavery into or 
out of any ‘Territory, but to leave the people per- 
fectly free to forni and regulate their own institu- 
tions, subject only to the Censtitution of the Uni- 
ted States; consider those two together, and you 
are compelled to admit that you musteither reject 


ency in the Senate. j 
serves me correctly, the South did not hesitate 
to vote in favor of her admission, by which act 
the States of the Union became « qually divided— 
fifteen Northand fifteen South. Ata later period, 
in 1850, the South again, by consenting to thé 
compromises by which the States, in the admission 
of Cal.fornia, were rendered unequal in respect 
to the North and South, and the North obtained 
a firm ascendency in Congress, acted magnani- 
mously. Instead of these compromises being in 
favor of the South, they were, as to future events, 
manifestly against her. 

I think that this conductofthe Southisa reason 
Wwiiy the non-slaveholding States should adopt a 
more conservative and national policy with regard 
to questions affecting all portions of the Union. 

It is manifest, sir, from the discussions that 
have already occurred, that this territorial ques- 
tion is not yet settled; although we are approxi- 
mating toward a settlement of it. I understood 
from the gentleman from South Carolina, [Mr. 
Bonnam,| the other day, that the position which 
he and other southern gentlemen occupy on the 
territorial question is this: that under the Con- 
stitution slavery goes into all the Territories, and 
that if the peopl of the ‘Territories fail to protect 
it, itis the duty of Congress to protect it by ab- 
solute and direct legislation. IT understand that 
there is another and more conservative body of 
men at the South, who, while they insist that 
slavery goes into the Territories by virtue of the 
Constitution, do not insist on protection by Con- 
gress. And there is another body of men in this 
Confederacy—members of the Democratic party, 
who have never failed in devotion to the interests 
of that party—who insist that the Constitution of 
the United States neither carries slavery into the 
Territories, nor excludes it therefrom; and that | 
Congress possesses no power to legislate it out of 
or into a Territory, or to protect it while there; 
who regard the question as one solely for the 
people who are to be affected by it, and not in 
any sense within the legislation of Congress. 

lam of that number who believe that Congress 
does not possess power to legislate on the subject 
of slavery, under any circumstances whatever; 
because, in my judgment, the subject is a purely 
domestic one. | find that not only the gentleman 
from South Carolina announces the proposition 
that it is the duty of Congress to legislate for the 
protection of slavery in the Territories, but the 
same proposition is announced by the gentleman 
from Mississippi, [Mr. Sincieton,] in his speech 
before the House yesterday. But I find, by ref- 
erence to the history of the Democratic party, 
that these gentlemen do not express the sentiments 
common to that party. Mr. Cass (who, I pre- 
sume, was supported for the Presidency, in 1848, 
by both these gentlemen) makes use of this lan- 
guage in his Nicholson letter: 

*“ Ey going back to our true principles, we go back to the 
road of peace and safety. Leave to the people who will 
be affected by this question, [slavery,] to adjust it upon their 
own responsibility, and in their own manner, and we shall 


and 
render another tribute to the original principles of our Gov 


ernment, and furnish another guarantee of its permanence 
and prosperity.’ 

Mr. Buchanan, who has been justly regarded, 
for the last thirty years, as one of the great states- 
men of the nation—not only a distinguished leader 
in the Democratic ranks, but a man whose his- 
tory may almost be regarded as the history of 
every important measure of this Government for 
more than a quarter of a century—in his letter, 
accepting the nomination of the mational Demo- 


tion which the gentleman insists upon. I insist 
that Mr. Buchanan’s proposition 1s right; that 


Territories were invested with ample power to 
regulate their domestic institutions in their own 
way; and that necessarily implied the power to 
do it at any time, in their own discretion. 

But, sir, admitting the proposition—which I do 
not—that, under the Federal Constitution, slavery 
goes into the Territories, even then the people 
virtually possess the power to exclude it from 
their borders. In the debates of this House of 
December 11, 1856, 1 find these views and ex- 
pressions, by Mr. Orr, of South Carolina, one of 
the most conservative and impartial statesmen of 
the South: 

* We think they ought to pass laws in every Territory, 
when the Territory is open to settiement, and slaveholders 
go there, to protect slave property. But, if they decline to 
pass such laws, what is the remedy? None, sir. If the 
majority of the people are opposed to the institution, and 
it they do not desire to ingratt it upon their Territory, all 
they have to do is simply to decline to pass Jaws in the Ter- 
ritorial Legislature for its protection, and then it is as well 
excluded as if the power was invested in the Territorial 
Legislature and exercised by them to prohibit it.” 

But, sir, it is said that, under the Constitution, 
it is the duty of Congress to enact laws for the 
protection of slave property. Gentlemen from 

‘ -* ‘ . a. Ss 
the South have heretofore insisted on giving a 
rigid and strict construction to the Constitution 
of the United States, so as to prevent the exercise 
of implied powers. Now, I might well inquire 


tineuished gentleman from Mississippi, who takes 


| islate to protect slavery in the Territories, what 
provision of the Constitution confers that power 
upon Congress? He said that the power of Con- 
gress to prohibit the slave trade was only an im- 


passing any law upon that subject prior to 1808; 
‘and that that implied the power of prohibition 
after that period. No doubt the proposition of the 
gentleman is correct, that if Congress desires to 
reopen the traffic, with all of its countless evils 
to the country, it can do so to-morrow by the 
repeal of laws now in force. There is no doubt 
about that proposition, and the force of his rea- 
soning is manifest, when you bring it to bear upon 
another provision of the Constitution. The Con- 


in 
cratic convention, in 1856, makes use of the fol- 
lowing language: 
« The agitation on the question of domestic slavery bas 
too long distracted and divided the people of the Union, | 
and Wienated their affections from each other. This agi- |! 
tation has assumed many forms since its commencement, || 


fers npon Congress authority— 
“To exercise exclusive legislation in all cases whatso- 


but it now seems to be directd chiefly to the Territories ; i] ever, over such district (not exceeding ten miles square) 





by the Kansas-Nebraska bill the people of the | 


plied power; that Congress was prohibited from | 


stitution, after enumerating various powers, con- | 
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and, judging from its present character, I think that we || 
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as may, by cession of icular States, and the acceptance 
of Congress, become the seat of Government of the United 
States, and to exercise like authority over all places pur- 
chased by the consent of the Legislature of the State in which 
the same shall be, for the erection of forts, magazines, arse- 
nals, dock-yards, and other needful buildings.” 


Now, it seems to be plain that as the Constitu- 
tion has conferred upon Congress exclusive power 
of legislation in certain particular cases only, it is 
necessarily and clearly implicd that Congress shall 


| hot exercise exclusive power of legislation in any 


other cases than those enumerated; and I insist 
that the position éecupied by the gentleman in 
reference to the power of Congress to protect sla- 


| very in the Territories, while they remain such, 


is as unsupported by the Constitution as the other 
doctrine that Congress possesses power to exclude 
slavery from all of our national ‘Territories. 

But, sir, there is another subject—one of such 
momentous importance that I might well hesitate 
to approach it. I refer to the doctrine which has 
been broached upon this floor and supported with 
ability—that a State hasa right to secede from the 


| Union, and that this right grows out of the pecu- 


har relations which these States occupy to each 
other. 

I believe, sir, the first speech which was made 
upon this subject came from the gentleman from 
Alabama, [Mr. Curry;] and while his remarks in 
everything except this sentiment bore an admira- 
ble face, exhibiting not only superior ability, but 
a familiar acquaintance with the subject of dis- 


| cussion; while such was the faet, yet, it seemed 


to me that his eloquence lost all its force in his 
endeavors to make it appear plausible that any 


| State had the right to secede from the Union. 


the latter entirely, or else abandon the construc- |} 


} protection. 


Mr. Clerk, if there has ever been a political in- 
stitution organized among men, rising infinitely 
above all other institutions, it is that feature of 
our Government which unites the various Siates 
of the Confederacy together, forming the Union 
of the States; and whenever you talk about dis- 
solving the Union, you touch the great heart of 
the American people. It seems to me there is no 
occasion, there never can be an occasion, for dis- 
cussing the propriety or possibility of dissolving 
the Union in advance of some overwhelming ne- 
cessity, which requires this policy as the only 
mode of maintaining the liberties of the people. 

But,sir, I desire, instead of advancing views of 
my own upon this subject, to present the views 
of some of the most distinguished statesmen of 
the nation, who were instrumental not only in the 
formation of the Government, but who have de- 
voted their lives in maintaining it, and in impress- 
ing upon the people of the Union the necessit 
for its preservation. I have before me a rem: rk 
of Mr. Pinckney, of South Carolina, submitted 
by him to the convention which framed the Con- 
stitution, in connection with a draft which he sub- 
mitted to that body. He said: 

**T apprehend that the true intention of the States in unit- 
ing is to have a firm national Government, capable of ef- 
fectually executing its acts and dispensing its benefits and 
In it can alone be vested those powers and 
prerogatives which more particularly distinguish a sover- 
eign State. The members, which compose the superin- 
tending Government, are to be considered as parts of a great 
whole, and only suffered to retain the powers necessary to 
the administration of their State systems.”’ 


Patrick Henry, who is well known to have op- 


ts 


_ posed the adoption of the Federal Constitution, 


of southern gentlemen, and especially of the dis- | 


the position that it is the duty of Congress toleg- | 


j 
i} 


because he believed it conferred too much power 
upon the Federal Government, in his remarks, in 
1798, when the resolutions of Virginia had began 
to excite public attention, said: 

“If I am asked what is to be done when a people feel 
themselves intolerably oppressed, my answer is ready: Over- 
turn the Government; but do not, I beseech you, carry 
inatters to this length without provocation. Wait, at lea-t, 
until some infringement is made upon your rights which 
cannot otherwise be redressed, for it ever you recur to an- 
other change, you may bid adicu forever to representative 
government. You can never exchange the present Gov- 
ernment, but for a monarchy. ’— Wirt’s Life of Henry, page 
393-395. 

Mr. Clay said: 

‘We know not from what quarter the boit of disunion 
may be hurled; it may be from the South, it may be from 
the North. But we know when it will fall, it vill fall upon 
the grave of our liberty.”’ 

But, sir, among the — men which this coun- 
try has produced—and it has been truly prolific 
in great statesmen and warriors—no one has a 
stronger hold on the affections of the American 
peeps with a single exception, than Andrew 

ackson; not only for his achievements in defend- 
ing his country in war, but eminent, if for no 





